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262 Filed Jnn 30 1947 Charles £, Stewart, Clerk 


. IN THE 

DISTEICT COUBT OP THE UNITED STATES 
FOB THE DISTBICT OF COLUMBIA 



SYLVAN SEAL MILK, INC., 
A Corporation, 


612 Sonth 24th Street 
Philadelphia 46, Pennsylvania 

vs 


Plaintiir 


COMMODITY CBEDIT COEPOBATION, INC., 

a Corporation, 

CLINTON M. ANDEBSON, 

Secretary of Agricoltore of the United States, 
and W. P. Sadler, 

Defendants. 

Civil Action No. 2697—'47 


Complaint for Breach of Contract 

Now comes Sylvan Seal Milk, Inc., a Corporation, by 
Francis E. Hickey and William S. Abell, its attorneys, 
complains of Commodity Credit Corporation, Inc^ a cor¬ 
poration, Clinton M. Anderson, Secretary of Agriculture 
of the United States, and W. P. Sadler, and says: 

Count I 
L 

That plaintiff is a corporation incorporated under the 
laws of the State of Pennslivania, and that the defendant. 
Commodity Credit Corporation, is a corporation incor- 
porated under the laws of Delaware; that the matter at 


3 


controversy exceeds the sum of Three Thousand Dollars, 
and that the action arises nnder Federal Statute 15 
IT. S. 0. 713a - 8, as hereinafter more fully appears. 

2 . 

That during the years 1942 to 1946 indusive the plain- 
tift was engaged as a handler of milk and milk 
263 products obtaining its milk from producers in Dela¬ 
ware, New Jersey, and Pennsylvania, processing 
said milk thus obtained in Philadelphia, Pennsylvania, 
and disposing and distributing said milk to retail stores 
in the same general area. 


3. 

That on or about April 1, 1942, the Secretary of Agri¬ 
culture of the United States, through its Production and 
Marketing Administration, pursuant to Federal Statute, 
Tit 7 U. S. C. Sec. 608, commonly kno'vm as the Agricul¬ 
tural Adjustment Act, issued an Order commonly known 
and referred to as Order No. 61 entitled ^B^olating 
the Handling of Milk in the Philadelphia, Pennsylvania, 
Marketing Area,” which Order set the minimum price for 
the purchase of milk by plaintiff and other milk handlers, 
a copy of said Order with amendments thereto being at¬ 
tached hereto as Exhibit *^A” and made a part of this 
Complaint 

4. 

That the Agency for the Administration of said Order 
No. 61 was designated as the Market Administrator for 
the Philadelphia, Pennsylvania milk marketing area and 
that said Administrator during the period herein com¬ 
plained of was the defendant, W. P. Sadler. 


5. 

That Section 961.4 of said Order entitled ^^Minimum 
Prices” provided: 
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(a) Class Prices. Except as set forth in snbpara- 
(d) of this section, each handler shall pay, at the 
time and in the manner set forth in Par. 961.8, for milk 
received dnring each month from producers or an asso¬ 
ciation of producers not less than the following prices, 
subject to the differentials set forth in paragraphs (b) 
and (c) of this section: 

264 (1) Class 1 milk—$4.05 per himdredweight 

' (d) Class 1 milk disposed of outside the mar¬ 

keting area. The price to be paid by handlers for Class 1 
tnilk disposed of outside the marketing area on any whole¬ 
sale or retail routes from whidi no milk is disposed of in 
the marketing area on the same trip, in lieu of the price 
otherwise applicable pursuant to this section, shall be, 
as ascertained by the market administrator, sudi price 
as is being paid to farmers in the market where such 
milk was disposed of, for milk of equivalent use, less the 
applicable transportation allowance in sudi outside mar¬ 
ket, but in no case more than 64 cents: Provided, that 
Class 1 milk disposed of in markets where the market ad¬ 
ministrator is unable to determine such a price the Class 
1 price plus or minus the applicable differentials specified 
in this order shall apply: And provided further. That 
when sold in an area regulated by another marketing 
order of the Secretary the price effective under such 
other order shall apply. 


6 . 

. That said defendant, W. P. Sadler, in administering 
said Order No. 61, determined, on or about June 1, 1942, 
that milk purchased outside of the State of Pennsylvania, 
processed within the ** Philadelphia, Pennsylvania milk 
marketing area”, and disposed of outside of the State of 
Pennsylvania on wholesale rnilk routes from which milk 
was also disposed of within Pennsylvania, said routes 
being hereinafter termed “over-lapping routes”, was in- 
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dnded Bnder the provisions of Section 961.4 (a) (1) of 
said Order. 

265 7. 

That on or about April 12, 1943, the defendant. 
Commodity Credit Corporation, as agent of the Secretary 
of Agriculture of the United States, made an offer to 
purchase from the plaintiff and other handlers and to re¬ 
sell to the plaintiff and other handlers making a payment 
to the plaintiff and other handlers of Thirty-five Cents 
(35^) per hwt for all milk distributed in the Philadelphia, 
Pennsylvania milk marketing area for food consumption 
by publishing and sending to the plaintiff and other han¬ 
dlers a -written offer, a copy of -which initial offer is at¬ 
tached hereto as Exhibit and made part of this 
Complaint; That this identical offer was made on the 
first day of each and every subsequent month until July 
1, 1944, when a new offer was made by Commodity Credit 
Corporation to pay a subsidy of Thirty-five Cents (35^) 
per h-wt for all milk distribute in the Philadelphia, Penn¬ 
sylvania milk marketing area, a copy of said offer being 
attached hereto as Exhibit '*C” and made part of this 
complaint; that said offer remained in full force and 
effect from July 1, 1944, to June 30, 1945, at which time 
the Commodity Credit Corporation made a further offer 
from July 1, 1945, through June 30, 1946, to pay to the 
plaintiff and other handlers the sum of Thirty-five Cents 
(35^) per h-wt for all milk distributed in the Philadelphia, 
Pennsylvania milk marketing area, a copy of which offer 
is attached hereto as Exhibit and made a part of 
this complaint. 

8 . 

That the said offers made by Commodity Credit Corpo¬ 
ration to the plaintiff provide that the term ** Philadel¬ 
phia, Pennsylvania milk marketing area*’ shall have the 
same meaning as is given such term by Order No. 61, Sec¬ 
tion 961.1. 
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266 9. 

' That the plaintiff accepted said offers by its per¬ 
formance of the conditions set ont in said offers. 

10 . 

That the defendant. Commodity Credit Corporation, 
throng its duly anthorized agent, the defendant, W. P. 
Sadler, did purchase from and resell to the plaintiff all 
Tnillr acquired by the plaintiff during the months April 
to September, 1943, inclusive, and paid the plaintiff the 
sum of Thirty-five Cents (35<^) for each hwt of milk so 
purchased and resold including milk disposed of and dis¬ 
tributed by plaintiff over milk routes whidi were partly 
in Pennsylvania and partly in New Jersey or Delaware, 
said routes being **over-lapping” routes as set out in 
Paragraph 6 of this Count. 

11 . 

That in January, 1944, the defendant. Commodity Credit 
Corporation, through ite duly authorized agent, the de¬ 
fendant, W. P. Sadler, refused to purchase from and 
resell to the plaintiff at a differential of Thirty-five Cents 
(35^) per hwt all milk disposed of or disMbuted by 
plaintiff on said **over-lapping routes’’; that in January, 
1944^ and subsequent months. Commodity Credit Corpora¬ 
tion, over the objections of the plaintiff, obtained from 
the plaintiff all monies paid by the defendant. Commodity 
Credit Corporation, as subsides on milk distributed on 
said “over-lapping routes” by deducting the amount paid 
from the subsidies whidi Commodity Credit Corporation 
admitted thereafter to become due plaintiff. 

12 . 

That such milk disposed of and distributed by plaintiff 
on said “over-lapping routes” is included in and contem¬ 
plated by the offers made by the defendant, Cmnmodity 
Credit Corporation. 
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267 13. 

That the plaintiff accepted all the offers of the 
defendant, Conunodity Credit Corporation, with respect 
to milk disposed of and distributed over said ^*over-lap- 
ping routes” so that the defendant, Commodity Credit 
Corporation, became indebted to the plaintiff in the sum 
of Seventy-Eight Thousand Two Hundred Fifty-Four 
dollars ($78,254), said sum being based upon the Thirty- 
five Cents (35^) per hwt subsidy which the defendant. 
Commodity Cre^t Corporation, refused to pay. 

That the plaintiff filed its claims with said Mai^et Ad¬ 
ministrator and the Commodity Credit Corporation, and 
subsequent to formal demand for payment made, the 
plaintiff appealed to the Milk Market Administrator and 
to the proper authority of the Department of Agriculture 
so that plaintiff has now exhausted its administrative 
remedies. 

WHEBEFOEE, plaintiff demands judgment of the de¬ 
fendant, Commodity Credit Corporation, in the sum of 
Seventy-Eight Thousand Two Hxmdred Fifty-Four Dol¬ 
lars ($78,254.00) and costs of this suit. 

• • • • 

274 /s/ Francis E. Hickey 

Francis E. Hickey 
/s/ William S. Abell 
William S. AbeU 
Attorneys for the Plaintiff 

Miller, Thomas & Hickey 
206 Eo<Mord News Tower 
Bockf ord, Illinois - Main 355 
Nash, Ahem, and Abell 
1741 “K” Street, N. W. 

Washington, D. C. - Natl. 8280 
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286 Filed Sep 22 1947 Charles E. Stewart, de^ 

! 

I Joint Answer of Commodity Credit Corporation 
ofnd Clinton P. Anderson 

FIRST COUNT: 

1, 2, 3, 4, and 5. The defendants, Commodity Credit 
Corporation, and Clinton P, Anderson, Secretary of Agri- 
c^tore, and his predecessor in office, (hereinafter called 
‘‘the defendants’’), respectively admit for purposes of 
this proceeding the allegations of paragraphs 1, 2, 3, 4, 
and 5 of the first coxmt of the complaint 

f 

6. The defendants respectively deny that the Market 
Administrator made a determination that the milk sold 
on “overlapping routes” as referred to in the sixth para¬ 
graph of the complaint, was included under the provisions 
of section 96L4(a) (1) of the Order. The defendants aver 
that such milk was subject to the price set forth in sec¬ 
tion 961.4 (a) (1) by the terms of said Order 61. 

• • • • 

287 7. The defendants respectively admit the alle- 
, gations of paragraph 7 of Count One of the com¬ 
plaint, except that the offer did not, as alleged, cover 
“all milk distributed in the Philadelphia, Pa., milk mar¬ 
keting area for food consumption,” nor did it cover “all 
milk distributed in the Philadelphia, Pa., milk marketing 
area,” but that the terms of the offers, attached to the 
complaint, relate only to Class I milk disposed of within 
the defined marketing area, and that the rate of payment 
in the offers was 35^ per hundredweight for each month 
except August - Decmnber, 1943, when the rate was 25^ 
per hundredweight. The allegations that Commodity Credit 
Corporation was the agent of the Secretary of Agricul- 
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% 
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* 



tore are condnsions of law, which these defendants are 
not required to answer. 

8. The defendants admit the allegations of paragraph 
8 and aver that the ** Philadelphia, Pennsylvania, Milk 
Marketing Area” is a spedhc geographical area defined 
in the Order and can only be changed by the Secretary 
after public hearing, and further aver that milk disposed 
of as Class I milk outside the area was not included in 
the offers to make subsidy payments even though such 
milk was subject to the Milk Marketing Order No. 61, 
and to the order as amended from time to time, since the 
scope of the Order regulated certain milk disposed of 
outside of the area as defined in the Order. The offer to 
make subsidy payments was made in connection with 
holding ceiling prices of milk in the defined area at 14 
cents per quart as established by OPA ceiling when prices 
to producers had been increased within the Philadelphia 
milk marketing area. The particular offers in the Phila¬ 
delphia milk marketing area were made applicable 

288 only to Class I milk disposed of in the defined area 
in order to insure an adequate supply of milk by 
requiring that stipulated prices be paid to producers 
without permitting an increase in prices to consumers. 
In making the offer in the Philadelphia milk marketing 
area, therefore, the Department was concerned with insur¬ 
ing an adequate supply of milk for consumption within 
that area. In making the offer it was not intended that 
it should be extended to all Class I milk that might be 
subject to the order, but only to that Class I milk sold in 
the area specifically defined in that order. 

9. The defendants respectively admit the allegations in 
paragraph 9, Count One. 

10. With respect to paragraph 10 of Count One, de¬ 
fendants admit that payments were made at the rate of 
35 cents per himdredweight on all milk claimed by the 
plaintiff to have been disposed of in the marketing area 




during the months of April-Jnly, 1943, and at the rate 
. of 25^ dnring the months of Angnst and September, 1943, 
bnt are without sufficient knowledge or information to 
form a belief as to whether such milk constituted **all 
milk acquired’’ by the plaintiff during said months. De¬ 
fendants aver, however, that in making the payments, 
they were respectively without knowledge of the fact that 
some of the milk was actually disposed of by the plaintiff 
in areas outside of the ‘^marketing area” and that as 
soon as the fact of such disposal in New Jersey was dis¬ 
covered defendants acted promptly to correct the pay¬ 
ments by recovery of amounts made on milk not covered 
by the offer, explained the reason therefor to the defend¬ 
ant, and continued thereafter to exclude sudi milk in the 
competition of subsequent payments. 

11. Defendants deny that in January 1944 Commodity 
Credit Corporation refused to purchase from and resell 
to the plaintiff at a differential of 35 cents per hundred¬ 
weight “all milk disposed of or distributed by the plain¬ 
tiff on said overlapping routes.” Defendants aver, how¬ 
ever, that all milk disposed of within the Philadelphia 

Milk Marketing Area from such routes was pur- 
289 chased from and resold to the plaintiff in strict ac¬ 
cordance with the terms of the offer applicable to 
that period, and continued to do so in subsequent periods. 
It avers, as stated in paragraph numbered “10” of this 
answer, that the plaintiff was fully informed as to the 
reasons for the disallowance of its ftlAim insofar as it 
related to milk disposed of outside of the marketing area 
and informed the plaintiff that if it insisted upon includ¬ 
ing suiffi milk in claims submitted pursuant to the offer 
that they would continue to disallow such claims. 

12. Defendants deny that the terms of the offer “con¬ 
templated” its application to any milk actually disposed 
of outside of the marketing area inclusive of that whidi 
may have been so disposed of on the so-called “over¬ 
lapping routes.” 


13. Defendants deny that the offers intended to or in- 
(dnded any milk disposed of on an overlapping ronte in 
New Jersey and therefore deny that plaintiff would or 
conld accept offers with respect to sndb milk. Defendants 
farther deny that there is any obligation to the plaintiff 
with respect to milk disposed of by it in the said ma]±et> 
ing area. 

14. Defendants neither deny nor admit that the plain¬ 
tiff has exhausted its administrative remedies. 

15. The defendants deny all allegations of Count One 
not herein specifically admitted. 

i 

Cotmt II I 

I 

I 

1, 2, 3, 4, and 5. The defendants admit the allegations I 
of paragraphs 1 to 5 of Count Two, except the defendants 
deny that W. P. Sadler was the authorized agent of the I 
Secretary and had the power to ‘‘construe’’ Order No. 61 j 
in the sense of making a final decision as to the meaning | 
of said order. The duties and powers of said W. P. | 
Sadler are set forth in Section 961.2 of the order regu- | 
latmg the handling of milk in the Philadelphia, Pennsyl- I 
vania, marketing area. i 

i 

290 8. Defendants admit the allegations contained | 

in Count II, paragraph 8, except that the excep- | 
tion set forth in the answer to Count I, paragraph 7, is 
included herein by reference. The defendants assert that i 
the allegations that the Commodity Credit Corporation i 
was the agent of the Secretary of Agriculture is a con- | 
elusion of law which they are not required to answer. 

9. Defendants admit the allegations contained in ! 

Count n, paragraph 9, but notes by reference the aver- j 
ments set forth in answer to Count I, paragraph 8. | 

10. Defendants are without sufficient knowledge or in- | 
formation to form a belief as to whether the disposal | 
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of millg outside the Philadelphia marketmg area by the 
plaintiff was made*‘*in reliance upon” the offers of de¬ 
fendants but aver that neither the motives nor beliefs of 
the, plMTitiff nor the action of Defendant W. P. Sadler 
in making x>ayments on claims which indnded milk dis¬ 
posed of outside the marketing area would have or could 
have any effect to change or expand the terms of the 
offer. Furthermore, there is also incorporated in answer 
to this paragraph ffie averment set forth in defendant’s 
answer to Count I, paragraph 10, relating to discovery 
of error and correction of payment. The defendants 
assert that the allegations that the Commodity Credit 
Corporation was the agent of the Secretary of Agricul¬ 
ture is a conclusion of law which they are not required 
to answer. 

IL Defendants deny that Defendant Commodity Credit 
Corx>oration did purchase from and resell to the plain¬ 
tiff ^‘all milk acquired by the plaintiff during the months 
of April to September, 1943, inclusive,” but admits that 
the initial payments made on the basis of claims sub¬ 
mitted by plaintiff did cover some milk disposed of out¬ 
side the marketing area because such fact was not dis¬ 
covered in the claims sulnnitted by the plaintiff. Defend¬ 
ant further incorporates by references the averment set 
forth in defendant’s answer to Count I, paragraph 10. 

The defendants assert that the allegations that the 
291 Commodity Credit Corporation was the agent of the 

Secretary of Agriculture is a conclusion of law 
whidi they are not required to answer. 

12. Defendants deny that Defendant Commodity 
Credit Corporation refused to purchase from and resell 
to the plaintiff ‘‘all milk disposed of or distributed by 
plaintiff on said overlapping routes,” but aver that Com¬ 
modity Credit Corporation* did purchase from and resell 
to plaintiff all milk disposed of by plaintiff on such routes 
within the territory specified in the offer and that de- 
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fendant complied strictiy with all terms of said offer. 
The defendants assert t^t the allegations that the Com> 
modity Credit Corporation was the agent of the Secretary 
of Agricnltnre is a condnsion of law which they are not 
required to answer. 

13. Defendants deny the allegation set forth in para¬ 
graph 13 and aver that the language of each offer was 
dear and explidt on its face and was limited only to 
Class I milk disposed of within the Philaddphia, Penn¬ 
sylvania, marketing area. The defendants assert that the 
allegations that the Commodity Credit Corporation was 
the agent of the Secretary of Agriculture is a condnsion 
of law whidi they are not required to answer. 

14. Defendants deny that the offers intended to include 
or included any milk disx>osed of on any overlapping 
route in New Jersey and therefore deny the plaintiff 
would or could accept offers with respect to such milk. 
Defendants further deny that there is any obligation to 
the plaintiff with respect to milk dispos^ of by it in 
the said marketing area. The defendants assert that the 
allegations that the Commodity Credit Corporation was 
the agent of the Secretary of Agriculture is a condusion 
of law which they are not required to answer. 

Secoftd Defense to Count I and Count II 

1. The complaint fails to state a cause of action upon 
which relief may be granted. 

% 

292 /s/ George Morris Fay 

George Morris Fay 
United States Attorney 
/s/ Daniel B. Maher 
Daniel B. Maher 
Assistant United States 
Attorney 

• • • • 
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295 Piled Feb 16 1951 Harry M. Hull, aerk 

Findings of Fact and Conclusions of Lou? 

The above-entitled cause having come on for trial on 
the first connt pleaded in the complaint, npon all the 
pleadings and proceedings had herein, and after trial to 
the Conrt on the 15th, 16th, and 17th days of January, 
1951, and dne consideration having, been given thereto, 
the Court hereby finds the facts and states the concliisions 
of law, as follows: 


Findings of Fact 
I 

Plaintiff Sylvan Seal Milk, Inc., brings suit for $78,- 
254.00 on offers of subsidy made to milk handlers by 
Commodity Credit Corporation, a snable agency of the 
United States. Sylvan Seal seeks to require payment of 
snbsidies on Class I milk covering the period April 12, 
1943 through June 30, 1946. The offers were at 35^ a 
hxmdredweight for the entire period except for the period 
August 1943 through December 1943 when the subsidy 
offers called for x>&ynient at 25^ a hundredweight on 
Class I milk disposed of within their‘terms. Subsidy 
offers were made monthly by Commodity Credit Corjwra- 
tion fr(mi April 12,1943 xmtil June 30,1944. Two annual 
offers were made monthly by Commodity Credit Corpora- 
30, 1945 and July 1, 1945 through June 30, 1946. These 
offers were accepted by Sylvan Seal W. P. Sadler was 
designated as the agent of Commodity Credit Corporation 
in connection with these offers. 

296 n 

The offer of April 12, 1943 provided that Com¬ 
modity would pay a subsidy of 35^ a hundredweight on 
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Class I milk “distributed for fluid consumption by such 
handler in the Philadelphia, Pennsylveinia, milk market¬ 
ing area.’’ The offer provided that the term" “Phila¬ 
delphia, Pennsylvania, milk marketing area” should have 
the same meaning as was given by Order No. 61, issued 
by the Secretary of Agriculture, regulating the handling 
of milk in the Philadelphia, Pennsylvania, milk market¬ 
ing area. 

The annual offers provided as follows: 

“. . . Commodity Credit Corporation . , . hereby 
offers, subject to the terms and conditions herein specified, 
to make payments to handlers on fluid milk disposed of 
by such handlers in the Philadelphia, Pennsylvania, area. 

“Commodity will make a payment to each handler . . . 
of 35 cents per hundredweight on Class I milk . . . 
disposed of in the Philadelphia, Pennsylvania, area, by 
such handler . . .” 

Under “Definitions,” they each provided that “The 
term ‘Philadelphia, Pennsyvania, area,’ as used herein, 
means the ‘Philadelphia, Pennsylvania, milk marketing 
area,’ as defined in Order No. 61.” 

m 

The Philadelphia, Pennsylvania, Milk Marketing 
Area is defined in Order 61 as: 

‘ ‘ § 961.1 Definitions 

“(a) Terms The following terms shall have the fol¬ 
lowing meanings: 

• • • • 

“(3) The term ‘Philadelphia, Pennsylvania, milk mar¬ 
keting area,’ hereinafter called ‘the marketing area,’ 
means all the territory in the Commonwealth of Pennsyl¬ 
vania situated within the following boundary line: 

ft 



The area inolades Delaware Comity and portions of 
Philadelphia and Montgomery Comities, all in the Cmn- 
xhonwealth of Pennsylvania. 

297 IV 

For purposes of the prices handlers were to pay 
producers, Order 61, An Order Begolating the Handling 
of' Milk in the Philadelphia, Pennsylvania Marketing 
provided at all times pertinent: 

"‘§96L4 MINIMTJM PRICES 

*'(a) CUiss prices. Except as set forth in subpara¬ 
graph (d) of this section, eadb handler shall pay, at the 
thna and in the manner set forth in ^961.8, for milk 
received during each month from producers or an asso¬ 
ciation of producers not less than the following prices 
• • # 

“ (1) Class I mUk —$4.05 i>er hundredwei^t ^ 

f*(d) Class I mUk disposed of outside the marketing 
(urea. The price to be paid hy handlers for Class I milk 
disposed of outside the marketing area on any wholesale 
or retail routes from which no milk is disposed of in the 
marketing area on the same trip, in lieu of the price 
otherwise applicable pursuant to t^ section, shall be, as 
ascertained by the market administrator, such price as is 
being paid to farmers in the market where such milk was 
disposed of, for milk of equivalent use. . . .: 

■ "'^Provided, that Class I milk disposed of in markets 
where the market administrator is unable to determine 
such a price the Class I price -. . . specified in this order 
shall apply: And provided further. That when sold in 
an area regulated by another marketing order of the 


i Begixminff Aprfl 12, 1948. Theretofore from April 1, 1942 to 
June 80, 1942 it had $8A8. From July 1, 1942 to April 11, 
1948 it was $8.70. 


17 


Secretary the price effective under such other order shall | 

^ply." j 

Order 61, effective April 1, 1942, regulated the price | 
paid producers handlers disposing of milk in the | 
Philadelphia Milk Marketing Area and has remained in | 
force to the present time in aid of milk producers such | 
as farmers and dairies. W. P. Sadler was at all times | 
pertinent the Market Administrator under Order 61. I 


The dispute concerns subsidies alleged to be due <hi ' 
milk Sylvan Seal disposed of in New Jersey on **split** | 
or * ^overlapping” routes, i e,, on routes on which stops | 
were also made in the Philadelphia Milk Marketing Area, I 
an area defined to include only territory within the Com- | 
monwealth of Pennsylvania. Sylvan Seal admits pay- ! 

ment of the full subsidy (1) on milk disposed of on i 
298 routes wholly within the Philadelphia Milk Mar- | 
keting Area as defined in metes and bounds in j 
Order 61; and (2) on milk disposed of within the Phila- I 
delphia Milk Marketing Area on overlapping routes, j 
Although Order 61, § 96L4 (d) regulated the price paid | 
producers at the price fixed in § 961.4 (a) unless the I 
market administrator was able to ascertain another price | 
paid to farmers in the market where the milk was dis- | 
posed of, Sylvan Seal claims no subsidy on sales on routes | 
with stops only in New Jersey. During the time Com- I 
modity Credit Corporation offers were in effect, the j 
market administrator did not ascertain that another price I 
was paid farmers, and Sylvan Seal paid its farmers $4.05 | 
on Tnilk sold on routes in New Jersey without stops in | 
the Philadelphia Milk Marketing Area. | 


When the price paid producers (farmers, dairies) was I 
increased from $3.70 a hundredweight to ^05 on April i 
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12, 1943, Commodity Credit Corporation made subsidy 
offers to handlers to encourage channeling of milk to 
consumers in the Philadelphia Milk Marketing Area and 
to TnMTitMTi price ceilings. Several attempts to have 
Commodity Credit Corporation make subsidy offers for 
sales in New Jersey were made unsuccessfully. The ceil¬ 
ing price of milk in the Philadelphia Milk Marketing Area 
was 14^ a quart, compared to a ceiling price of 15^ a 
quart for New Jersey sales. As there are between forty- 
four and forty-six quarts in a hundredweight, a handler 
would receive from 44-46^ more per hundredweight for 
ceiling price sales in New Jersey than from ceiling price 
sales in the Philadelphia Milk Marketing Area. 

vn 

The testimony is in conflict whether Commodity’s agent 
gave oral assurances to Sylvan Seal in May and June, 

1943 that sales in New Jersey on overlapping routes were 
eligible for subsidy. The Court does not believe it has 
been proved by the preponderance of the evidence that dis¬ 
cussions as to the eligibility to subsidy of New Jersey 
sales on overlapping routes took place or that assurances 
were given, as plaintiff alleges. 

299 vm 

/ 

It has not been proven that the subsidy pay¬ 
ments on milk disposed of in New Jersey on overlapping 
routes in 1943 were made with the knowledge of W. P. 
Sadler or Commodity Credit Corporation that the ap¬ 
plications for x>ayment included milk sold in New Jer¬ 
sey on overlapping routes. Mr. Sadler denies that he knew 
that plaintiff sold milk in New Jersey on overlapping 
routes while the offers were outstanding imtil January 

1944 when in the course of his administration of a Food 
Distribution Order the fact of large unreported sales of 
milk by Sylvan Seal in New Jersey came to his notice. 
Therefor he promptiy took the matter up with Sylvan 
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Seal and disclaimed Commodity’s liability for subsidy on 
such sales. 

IX 

By letter of February 18, 1944, referring to earlier cor¬ 
respondence, Sylvan Seal was notified by defendant 
through its agent W. P. Sadler that Commodity Credit 
Corporation’s offers did not cover milk sold in New 
Jersey on split routes. 

X 

Subsidy offers were in effect in both the Philadelphia 
Suburban Area (Chester Coxmty, portions of Montgomery, 
Philadelphia and Bucks Counties, all in Pennsylvania) and 
in the Wilmington Area (New Castle County, Delaware) 
in April and May, 1943. Sales in these areas were per¬ 
mitted to be reported as sales within the Milk Market¬ 
ing Area in 1943. By authorizing such reporting. Com¬ 
modity Credit Corporation effected (1) a saving on milk 
disposed of in the Philadelphia Suburban Area where 
the subsidy rate was 40^ a hundredweight, 5^ higher than 
in the Philadelphia and Wilmington Areas, and (2) a 
saving in the auditing cost of segregating sales within 
the Philadelphia, Pennsylvania, milk marketing area from 
those outside that area but within another subsidy area. 

300 XI - 

‘‘In-area sales” was the designation used by 
W. P. Sadler as market administrator in 1942 to distin¬ 
guish between (1) sales of milk that might have been 
priced under ^ 961.4 (d) of Order 61 if the market admin¬ 
istrator had determined a price and (2) milk priced xmder 
§ 961.4 (a) because not within the exception of § 961.4 (d). 
The term “in-area sales” is found neither in Order ^ 
nor in the offers. The transfers from out-of-area sales 
to in-area sales directed under the signature of W, P. 
Sadler as market administrator in May and June, 1942, 



before any offers were made, are insufficient to establish 
knowledge on his part that milk was sold in New Jersey 
on‘ overlapping routes while offers were outstanding or 
to alter the plain meaning of the offers. 

xn 

Sylvan Seal’s routes and business practices were not 
changed either as a result of the offers or in reliance 
on any allied assurance by W. P. Sadler that subsidy 
would be paid on milk disposed of in New Jersey on split 
routes. 

xm 

The offers were not subject to alteration by Commodity 
Credit Corporation’s agent 

Condusions of Law 
1 

' Sylvan Seal had the burden of proof that a balance is 
due from Commodity Credit Corporation. It has not 
sustained its burden. 

n 

The offers were dear, unequivocal, and unambiguous, 
and spoke for themselves. They cannot be varied, altered, 
or contradicted by paroL They covered only milk dis- 
jMsed of in the Philadelphia Pennsylvania, milk market¬ 
ing area as defined in metes and bounds in the defini¬ 
tional sections of Order 61, to which the offers re- 
301 ferred. The offers are not coextensive or coter¬ 
minous with Order 61. They merely drew on Order 
61 for definitions. The situation is substantially the same 
as if the definition of the Philadelphia, Pennsylvania, 
Milk Marketing Area had been set out verbatim in each 
of the offers. 
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m 

That the price paid producers for milk sold in New 
Jersey on overlappmg routes was the same as for milk 
sold on routes wholly within the Philadelphia Milk Mar¬ 
keting Area does not make milk sold in New Jersey milk 
sold within the milk marketing area for purposes of the 
offers. However priced producer-wise, milk disposed of 
in New Jersey was not disposed of within the Phila¬ 
delphia milk marketing area, whidi included only territory 
within the Commonwealth of Pennsylvania. 

iv’ 

W. P. Sadler, as agent of Commodity Credit Corpora¬ 
tion, had no power to enlarge the terms of its offers or 
to impose added burdens on the United States through 
Commodity Credit Corporation. 

V 

Regardless of Mr. Sadler ^s interpretation of Order 61 
as to the price to be paid producers, the dedsive ques¬ 
tion is the meaning of Commodity Credit Corporation’s 
offers. Commodity Credit Corporation, having unfettered 
discretion to prescribe the scope of its offers and to 
specify the meaning of the terms employed in its offers, 
is not to be charged with having made offers from which 
it withheld its consent. An offeror may define the limits 
of its obligation and its definition will control. As offeror. 
Commodity was the master to shape its offers and de^ 
termine the purpose it would achieve. 

VI 

In February, 1944, Sylvan Seal was formally notified 
of the meaning Commodity Credit Corporation put on its 
offers. Nevertheless it sought to hold Commodity 
302 against its will on milk sold in New Jersey on over¬ 
lapping routes. After such notification, the offers 
manifestly carried the meaning Commodity gave them 
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and communicated to Sylvan SeaL The latter is prednded 
from saying that it accepted subsequent offers with reser¬ 
vations or under protest. 

vn 

The offers at all pertinent times commencing with April 
12, 1943 related only to milk, distributed in the Phila- 
ddphia Milk Marketing Area as defined in metes and 
bounds in Order 61, and have not been amplified on any 
theory of estoppel Moreover, the Coxirt is not satisfied 
that Commodity's agent represented to Sylvan Seal in 
May or June, 1943 that the offers covered milk sold in 
New Jersey on overlapping routes or was aware that 
Sylvan Seal had overlapping routes going into New Jer¬ 
sey. 

vm 

Plaintiff Sylvan Seal Milk, Inc., has been paid in full 
and is not entitled to any recovery in this action. 

The oral opinion of this Court given on January 17, 
1951, and transcript of which is filed in the Office of the 
Clerk, is hereby made a part of these Findings and Con¬ 
clusions. 

WHEBEFOBE, the Court directs that plaintiff take 
nothing by its complaint. 


' Order for Judgment 

I 

; The Clerk is directed to enter judgment dismissing 
plaintiff’s action and the complaint, with costs and dis¬ 
bursements to defendant, Commodity Credit Corporation. 

/s/ David A. Pine 

United States District 
Judge 

Dated: February 15,1951 

• • • • 


304 Filed Feb 16 1951 BEarry M. Hull, Clerk 


Jtidgment 

The above-entitled canse having been tried before the 
Court, Honorable David A. Pine presiding, without a 
jury, on the 15th, 16th, and 17th days of January, 1951, 
and the Court having made and hied its fadings of Fact 
and Conclusions of Law and Order for Judgment dated 
the 15th day of February 1951, 

NOW THEEEFOBE, IT IS CONSIDEBED, OB- 
DEBED AND ADJUDGED: 

That plaintiff. Sylvan Seal Milk, Inc^ take nothing by 
its suit and that its action and complaint be dismissed 
with costs to the defendant 

Dated this 15th day of February 1951. 

/s/ David A, Pine 
Judge 

• • • • 

305 FUed Mar 13 1951 Harry M. HuU, Qerk 

Notice of Appeal 

Notice is hereby given this 13th day of March, 1951, 
that SYLVAN SEAL MHjK, INC., a corporation, hereby 
appeals to the United States Court of Appeals for the 
District of Columbia from the judgment of this Court 
entered on the 16th day of February, 1951, in favor of 
COMMODITY CBEDIT COBPOBATION, a corporation, 
against said SYLVAN SEAL MILK, INC., a corpora¬ 
tion, 

/s/ 'V^lliam S. Abdl 
/s/ Francis R Hickey 
Attorneys for 

SYLVAN SEAL MILK, INC., 
a corporation, 

Plaintiff-Appdlant 
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B, 8. Scully 


was called as a witness for and on bdialf of the 
plAintifP and being first dnly sworn, was examined 
55 and testified as follows: 


Direct ExcmimUion 
BY MB. HICKEY: 

Q What is yonr namet A My name is B. S. Scnlly, 
and I am— 

THE COUBT: Now, Mr. Scully, wait; the lawyer will 
ask yon questions and then yon answer them respon¬ 
sively. 

BY MB. HICKEY: 

Q What is yonr business or occupation, Mr. Scullyf 
A I am auditor of Sylvan Seal Milk, Incorporated, Phila- 
ddphia. 

Q And is the Sylvan Seal Milk, Incorporated of Phila¬ 
delphia the plaintiff in this case? A They are. 

Q How long have you been auditor for Sylvam Seal 
Milk, Incorporated? A Since 1936. 

Q In your capacity as auditor of the Sylvan Seal 
MIfe Company, have you had occasion to deal with the 
official milk marketing orders? A Yes, I have. 

Q And are you the particular officer in your company 
who transacts the business with reference to the federal 
milk marketing order No. 61? A I have handled all of 

thATn, 

56 Q Did you in the period, 1943 to 1946, also 
have communication and contact with the Commod¬ 
ity Credit Corporation? A In so far as accepting offers 
from them, or preparing the acceptance; I did not per¬ 
sonally sign them, an officer of the comi)any did, and the 
filing of claims, yes. 
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Q I will show yon an instrument marked for the pur¬ 
pose of identification as Plaintiff’s ExhiMt and ask 
yon to identify that instmment with reference to this 
particnlar hearing. A This is the original order as pnh- 
lished in the Federal Begister of Mardi 28,1942, of Order 
No. 961 covering milk in the Philadelphia, Pennsylvania 
milk marketing area. 

Q Is that the order which was originally promnlgated 
for the Philadelphia milk marketing areaf A Yes, it 
was, 

MB. HICKEY: Plaintiff offers this Exhibit L 

THE COXJBT: It will be received. 

(Therenpon the docnment identified as milk order No. 
61, pnblished in the Federal Blister, March 2^ 1942, was 
by the Conrt received in evidence as Plaintiff’s Exhibit 
No.L) 

BY MB. HICKEY: 

57 Q Now, with reference to Order No. 61— 

THE COXJBT: This is 961 on the exhibit 

MB. HICKEY: That is the way the Department has 
I believe of identifying all orders. They preface all their 
order nnmbers with a 9. Isn’t that correctf 

THE COXJBT: Is that a Department nnmberf 

MB. MABGOLTES: 9 is the code number of the De¬ 
partment of Agricoltnre. 

MB. HICKEY: 9 is the code nmnber but when they 
refer to the Philadelphia order they refer to 61, in dis¬ 
cussions and everything else. 

BY MB. HICKEY: 

Q 'Will yon describe for the Court, please, the opera¬ 
tions of the Sylvan Seal Milk Company wi^ reference 
to its method of distribution, and where it distribntesf 
A Sylvan Seal Milk was organized in 1932, and com¬ 
menced its own distribution of dairy products in paper 
containers February 29,1934. 

Our plant is located in Philadelphia. We distribute in 
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the suburban area of Philadelphia, whidi is known as 
Area 1-A of the Pennsylvania Control Conunission. 

We distribute in New Jersey from Trenton station in 
the city of Trenton and Camden directly across the 
river, Atlantic City, as far down as Cape May, and 
also go some short distance below Wilmington in Dela¬ 
ware. 

58 These routes have been in effect well, I will say 
since 1936, anyway. We cover all that territory. 

We purchase our milk in the same three states and some 
small portion of it in Maryland, so that it comes about 
60 per cent, or half of it, anyway, in trucks shipping the 
milk from the farm to us. The balance is received at 
stations and transported in in tank cars. 

Q Now, when you say received at stations, what are 
you referring tot A ^ey are milk receiving stations 
whidi may be located some distance from the city. We 
have one 80 miles away, and there is another one whidi 
receives milk for us at Troy, Pennsylvania, which is 250 
miles away. 

Q Do you have a receiving station in New Jerseyt 
A None at alL 

Q Do you receive milk from producers in New Jerseyt. 
A If we do that is shipped directly to our plant in Phila¬ 
delphia. 

Q Now, will you describe to the Court your method 
of distribution with reference to how your routes are 
organized, and how the milk is distributed from those 
I)articular routes t A We serve a wholesale business 
exdusively, that is, to stores. We have no household 
dis^bution. That is practically 100 per cent of 

59 our business, our store business, and consequently 
we cover great distances, which is unusual in com¬ 
parison with other dealers in the market who have a 
mixed business. They may have a retail and store busi¬ 
ness, whereas we are a bit x>eculiar in that we have noth- 
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ing bnt stores and we cover a much wider area than any 
other dealer in that market 

When I speak of overlapping rontes, that means when 
yon overlap orders or stations. The administrator has 
mled that we serve from an overlapping route when a 
ronte may go just from Boute 1 , or Philadelphia proper, 
into 1-A, that is Philadelphia also, which is 1-A, subur¬ 
ban Philadelphia. That would be an overlapping route. 

When the route goes to Wilmington that also serves in 
Philadelphia. We also overlap sales at Clinton and Cam¬ 
den. 

We have routes that go direct to Atlantic City and 
then dispose of the shipment at Atlantic City. That 
type of milk is considered totally outside the area, or 
outside for the purpose of pricing, and could have an 
outside price on it. There never has been, but that is 
the only exception to our routes. We only serve cen¬ 
trally in the area on an overlapping route arrangement 
around Philadelphia. 

Q With reference to Order 61, is there a specific desig¬ 
nation regarding in-area and out-of-area sales? A There 
is only one designation regarding out-Of-area sales 
60 and that specifies how you will send it out of the 
area, you mi^t say, on a route which has no con¬ 
nection whatever in the area, or makes no stops in the 
area. 

It does designate a price for in-area'milk and it pro¬ 
vides that the administrator can ascertain the price on 
out-of-area milk. Overlapping route milk is not milk on 
which the administrator can ascertain the price. He is 
directed to find the price that is in the area for all pur¬ 
poses. That has always been our understanding. 

Q Now, with reference to your milk sold on over¬ 
lapping routes commencing with the inception of the order 
in April, 1942, how was that milk treated with reference 
to your report to the administrator, the milk market ad¬ 
ministrator? A In our initial reports we showed exactly 
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where these sales were'made, regardless of whether the 
ronte overlapped, or not. If we sold it in New Jersey 
we reported it at New Jersey prices, and what we sold in 
Delaware we reported as Delaware sold, and what we 
reported in Philadelphia snbnrban 1-A, we split them 
and reported where the sale was made. 

Q Was that irrespectiye of whether it was on a split 
ronte or did not stop in Philadelphia^ A That was ir¬ 
respective of whether it was on a ^lit ronte or throng 
ronte. 

61 Q After yon had made those reports on Class A-1, 
ont of the area, what was donef A After we had 

reported on that basis for some months, an andit was 
m^e by Commodity and they examined each of these 
rentes to determine which of them overlapped, and at 
that time, that was abont Jnne, 1942, or possibly Jnly of 
1942, at that time we were given de^tely to xmderstand 
by their anditors that where a ronte overlapped it was in 
the area, and that has been nsed ever since. 

Q When yon say in the area do yon mean it was a 
sale of flnid Tnilfe in the areaf A That is my nnder- 
standing, it is the same as in the area. There is no pro- 
vmon or mechanics for taking it ontside. 

Q I show yon for the pnrpose of identification, Mr. 
Scnlly, an exhibit, or instnnnent, marked as Plaintiff’s 
Exhibit 2, and ask yon to please identify for the Conrt 
what that instrument is. A This is a statement of andit 
adjnstment No. 251, and it is for the month of June, 1942. 

It shows the status of our report of our milk pricing 
after office verification, which is a verification just for the 
purpose of errors or mathematical additions, and then as 
audited. 

' Q Now, with reference to the reports which yon 

62 made to the market administrator, did yon make a 
report to the administrator with reference to in¬ 
area and ont-of-area sales f A Are yon speaking of this 
particular monthf 
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Q Yes. A In tMs particular month we reported onr 
sales where they were actually made. We reported a 
total of 813,986 pounds in New Jersey. The administra¬ 
tor, when he audited those returns, reduced that 813,986 
to 391,511, and at the bottom of his report he says here, 
with an asterisk “616,534 pounds were reported as Class 
I outside area and audited as Class I in-area.” 

The difference between the two figures I have read and 
the 616,000 is made up also including in-area and WH- 
mmgton area of 112,000, and the area 1, suburban sec¬ 
tion, 81,969. 

Q Did it also indude, so far as you know, milk sold 
on overlapping routest A Oh, it would have to be, yes. 

Q So that the administrator at that time had knowl¬ 
edge that you were selling milk on overlapping routes 
in New Jersey! A Definitely. 

MB. HICKEY: I offer Exhibit No. 2. 

THECOTJBT: It will be received. 

63 (Thereupon document entitled “Statement of 
Audit Adjustments, No. 251’^ for June, 1942, was 
by the Court received in evidence as Plaintiff’s Eshibit 
No. 2.) 

BY MB. mCKEY: 

Q I show you an instrument marked for the purpose 
of identification as Plaintiff’s Exhibit No. 3 and ask you 
to identify that particular instrument with reference to 
milk market administration. A This is another state¬ 
ment of audit adjustments No. 250. It was for the month 
of May, 1942. It was passed on to us January 29, 1943. 

It again shows our report as they audited the account, 
and there again the treatment has been the same and 
there they have in this instance reduced our New Jersey 
sales from 686,308 down to 326,528. 

The notation on the bottom of the report states: “Your 
report included 540,014 pounds of milk in Class I outside 
area which were audited as Class I in-area, since the 
routes on which this milk was sold partially enter the 
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marketing area,” and carries Mr. Sadler’s personal signa¬ 
ture. 

Q From the statement made on that audit as it was 
retomed to you, do you know whether or not Mr. Sadler 
had any ^owledge as market administrator of the 

64 sales whidt were made on overlapping routes? A 
' When they received those, of course, I discussed 

the matter with Mr. Sadler and I am sure he knows it 
MB. HICKEY: We offer Exhibit No. 3, Your Honor. 
THE COURT: It will be received. 

(Document identified as statement of audit adjustments 
No. 250, May, 1942, was by the Court received in evi¬ 
dence as Plaintiff’s Exhibit No. 3.) 

BY MB. HICKEY: 

<3 Now, did you have a conversation with Mr. Sadler 
in the year 1942 with respect to the-manner in whidi 
your sales should be reported? A I had a conversation, 
in fact I had several conversations with Mr. Sadler on 
this matter at or around the time, as I say, late June or 
July, 1942. 

Y^en his auditors dassified this milk on overlapping 
routes as in-area, the nature of my talks with Mr. Sadler 
was that it was priced at the proper price, that was the 
area price, because it was overlapping, and that for all 
imrposes it was in the area. Now, I have never gotten 
any other interpretation on that t:^ of sale, and it is 
more peculiar to our business than anyone else in the 
market. 

I discussed with them from time to time as to why 
that particular provision was put in Order 61. The only 
'^Eplanation I was ever able to get was that it was not 
aimed at a business such as ours but was designed 

65 to make convenient the auditing of such as retail 
route deliveries where the route ran across or just 

into to some extent, or mi^t possibly go some little dis¬ 
tance past it, but it was not drawn with the idea in mind 
that some of them would go greater distances, such as 
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our possiUy. That was the only explanation he ever j 
offered, that it was included for the purposes of conveni- | 
ence in accounting and reporting purposes. ! 

THE COURT: What are you referring to now Mr. I 
Scully? I 

THE WITNESS: 961.4(d), Your Honor, where they j 
say that milk— I 

THE COHBT: Tes, I have it I 

THE WITNESS: That is the offer for outside niillr, j 
differential outside, but there is no provision in there for j 
this overlapping milk, and they admitted that that was | 
done deliberately in order to bring the overlapping milk | 
in the area for the purpose or convenience of accounting | 
and for reporting and other statistical purposes. I 

BY MR. mCKBT: ! 

Q Was that milk also treated as Class I sales in the I 
Philadelphia milk marketing area with reference to Or- | 
der 61? A Oh, yes. | 

Q When I say that milk, I mean milk sold on ! 
66 overlapping routes. A It was always regarded as | 
that, in the area. I 

Q Is there any other handler or any other dealer j 
which has an operation similar to yours or that might I 
be also concerned with overlapping routes with reference | 
to Philadelphia proper? A Are you speaking now of | 
New Jersey? I 

Q Any other dealer in Philadelphia, Pennsylvania. I 
A There are dealers in Philadelphia that overlap be- | 
tween the Philadelphia area and area 1-A, suburban, but | 
other than that there is no one that does it regularly or j 
to the extent that we would. | 

Q I show you an instrument marked for the purpose ! 
of identification as Plaintiff Exhibit 4 and ask you if ! 
you can identify that instrument with reference to the ! 
milk marketing administration itself in Philadelphia. A | 
Yes, I can. This is a mimeographed notice sent out by i 
the market administrator under date of Jxme 30, 1942. ; 


1 

I 

I 

I 
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Q Does that instmment relate in any way to prices 
f<»r ontside Class I milkt A Yes, it is addressed to all 
handlers, and he heads his first comments with ^Trices 
for Outside Class I Milk,** and he says, ^^Originating in 
Pennsylvania and distributed in Pennsylvania,** and under 
that caption he lists the prices \duch he dedares he has 
ascertained are x>uid farmers in certain areas in Pennsyl¬ 
vania. 

67 These areas, inddentally, and the prices which 
he determined, or found, are very similar to the 

prices promulgated by the Pennsylvania Milk Control 
Commission. 

Q Now, in this report to the handlers, was there any 
mention also made of milk purdiased in New Jersey and 
distributed in New Jersey, milk disposed of outside the 
areaf A He does give two other classifications in here. 
' He says “Originating in New Jersey and distributed in 
New Jersey.** 

Q At that time was there any document or report 
is^ed with reference to priciag milk sold on overlapping 
routes, or at any time? A You mean a written notice 
by Mr. Sadler? 

Q That*s rig^t. A He has never, that I recall, given 
a written description of how the overlapping route should 
be handled. 

MB. HICKEY: We offer Exhibit 4 in evidence. 

THE COTJBT: It will be receiv^ 

' (Thereupon document identified as milk marketing com¬ 
munication dated June 30, 1942; was by Court received 
in evidence as Plaintiff *8 Exhibit No. 4) 

BY MB. HICKEY: 

, Q Calling your attention to April, 1943, in your ca¬ 
pacity as auditor of Sylvan Seal ^Hlk, Inc., did 

68 you have occasion to be informed of an offer made 
to handlers by Commodity Credit Corporation? A 

Yes, I recmved, or there was passed on to me at the 
oflSce of our company, a notice from Mr. Sadler I believe 


dated April 28. There had been considerable talk in the 
market, also a federal hearing held with the idea of in¬ 
creasing the price to producers from this $3.70 up to 
$4.05. That hearing was held in January but no action 
was actually taken on it at that time. 

Q Just a second; when you say hearing, do you mean 
a hearing under the milk marketing order? A That is 
right A hearing was held in January but no action was 
taken on that to increase prices because of the imminence 
of a price freeze or ceiling program. The entire pro¬ 
gram seemed to be related to when it was announced be¬ 
cause order No. 61 was issued effective, I believe April 
12; it came out April 9, in which the $4.05 price was sub¬ 
stituted for the $3.70 price. 

At the same time we were informed a substitute pro¬ 
gram would be instituted which would compensate the 
handlers. Now, at that time the idea of the handler, and 
myself particularly, was that we were not supposed to 
bear any part of the cost of raised price to the farmers. 
It was not to be accomplished by narrowing our margin 
. 1 of handling nor were we to bear any part of that 
69 cost. The mechanics of it, as I understand it, was 
that we would be ordered to raise the price under 
an order of the Department of Agriculture and the Com¬ 
modity Credit Corporation would then reimburse us for 
the amount so passed on, and that was done to avoid 
raising the sales prices in order to give the farmers 35 
cents more money, which they needed. 

Q Was the price increased, that is, the price whidi 
the handler paid to the producer in April, 1943? A Yes, 
the federal order was amended and made effective April 
4,1943. 

Q What was the Class I price after the amendment 
of April 4, 1943? A $4.05 for 4 per cent milk. 

Q Did you, with reference to the milk sold on overlap¬ 
ping routes, pay the increased 'cost of the Class I milk 
price after April 12,1943? A We did. 




^ Q I show you an instrument marked for identification 
as Plaintiff’s Exhibit 5, and ask you if you can identify 
that with reference to the offer made by Commodity 
Credit Corporation. A Yes, this is a copy of the offer 
that was made for the first portion of the month of 
April, 1943. It contained the eigreement that Commodity 
purchase from any handler, as determined by the 

70 market administrator, all Class I milk containing 
not more than 6 per cent butterfat distributed for 

fluid consumption by such handler in the Philadelphia, 
Pennsylvania, milk marketing area during the period 
April 12,1943, to April 30,1943. 

Q Now, Mr. Scully, after April 30, 1943, were subse¬ 
quently monthly offers made by Commodity Credit Cor¬ 
poration to the handlers which were the same as this 
offer with one exception, namely, that the amount of sub¬ 
sidy, or the amoxmt of payment, was reduced 10 cents 
per hundredweight for August and September, 1943? A 
Yes, this form of offer was used for a period of about 
nine months, I would say. 

Q "Will you explain to the Court how this subsidy 
operated with reference to this first series of offers in 
the year 1943 and the early part of 1944? A The un¬ 
derstanding was that Commodity was to purchase this 
milk at $4.05 and resell it to you for $3.70. That was the 
theory of it and they were to do it daily as these sales 
were made. 

Q When and where did the purchase of the milk take 
place? A Well, according to the date of their offer it 
was when the milk leaves the plant of such handler. 

Q And where did the sale take place? A You mean 
when did Commodity resell it? 

71 Q That’s right, to the handler. A I assume 
right then and there at the plant of the handler. 

Q So far as you know did Sylvan Seal Milk, Inc. 
'accept the offer made by Commodity Credit Corpora¬ 
tion? A Yes, we did. 
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Q And how was that explained to yont 

THE COURT: Do you offer in evidence that last cnet 

MR. HICBIEY: I am sorry, Your Honor. I will offer 
in evidence Plaintiff’s Exhibit 5. 

THE COURT: It will be received. 

(Document entitled ‘‘Offer of Commodity Credit Cor¬ 
poration” effective April 12, 1943 to April 30, 1943, was 
by the Court received in evidence as Plaintiff’s Exhibit 
No. 5.) 

THE WITNESS: The explanation was made by let¬ 
ter, although there was a mimeographed offer, director’s 
office, milk dealers, advising the inclusion of a protec¬ 
tive paragraph. 

BY MR. mCKEY: 

Q I show you an instrument marked as Plaintiff’s 
Exhibit 6 and ask you if you can identify that paper 
with respect to the offer made by Commodity Credit 
Corporation. A This is a signed copy of our accept¬ 
ance. 

Q Is that a carbon copy of the acceptance? 
72 A It is a carbon copy and carries the same offi¬ 
cer’s signature that is on the original 

MR. HICEEY: Plaintiff offers Exhibit No. 6. 

THE COURT: It wiQ be received. 

(Paper identified by the witness as acceptance by Syl¬ 
van Seal Milk, Inc. was by the Court received in evi¬ 
dence as Plaintiff’s Exhibit No. 6.) 

MR. HICKEY: I don’t have a copy of this one, Mr. 
Margolies. We will make one and provide it for you. 
BY MR. HICKEY: 

Q In April or May, 1943, Mr. Scully, did you and the 
other handlers have a conference with Mr. Sadler, who 
was the market administrator, with reference to the of¬ 
fers made by Commodity Cre^t Corporation? A That 
is true. 

Q What was Mr. Sadler’s capacity with reference to 
Commodity Credit Corporation? A I xmderstand he 
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also, representative of War Food Administration, maybe 
not at that time, but a little later, and administrator 
under order No. 61. 

Q ' you tell the Court what the substance of that 
conference was, with relation to the offer made by Com¬ 
modity Credit Corporationf A We received a 

73 notice from Mr. Sadler saying that he would hold 
a meeting in his office on May 3rd. This was ac¬ 
companying the offers which you were supposed to file 
for subsidy. There were a great many questions and 
1 attended the meeting in Mr. Sadler’s office, and at that 
time 1 specifically asked him about overlapping routes 
and his reply to me was that if it was in the area for 
the purposes of 61, or Order 61, it is in the area for the 
purpose of the snbddy. That was the tenor of his entire 
interpretation of that until the following year, when he 
reversed it 

Q Following that did you then make application for 
subsidies for all milk sold on overlapping routes as milk ^ 
intheareaf A Yes, I did. 

Q I show you an instmment for the purpose of ideur 
tification marked as Plaintiff’s Exhibit 7, and ask you 
to identify that A This is the original file copy of 
the letter I wrote to Mr. Sadler under date of March 19, 
1943, and in it I admowledged receipt, 

^*We are in receipt of the offers of the Commodity 
Credit Corporation to handlers selling milk in the Wil- 
mingtcm, Delaware area, and also the suburban Phila¬ 
delphia area. 

I <<Inasmuoh as all milk served in these areas is 

74 served from split routes delivered both in the area 
defined by order No. 61 as well as the suburban 

Philadelphia and Wilmington areas, we have reported all 
.these sales as being *in the area’ sales. In view of this 
situation we see no point in accepting the Commodity 
Credit Corporation offer for the, areas above mentioned 
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^*We trust this treatment of our sales will not jeopar¬ 
dize in any way onr right to apply for federal subsidy 
through the Commodity Credit Corporation and would 
appreciate your advice if in your opinion our failure to 
accept these offers would impair our right to collect the 
subsidy for milk distributed in these areas.” 

Q What was the occasion of that particular letter, 
Mr. Scully, with reference to the milk whi<di you dis¬ 
tributed to Wilmington and the suburban areat A To 
my mind it meant that all of this was that area in 
Pennsylvania suburban area was 40 cents, and the Wil¬ 
mington subsidy was 35 cents, the same as Philadelphia, 
and I tried to show here that since he was pricing all this 
milk in the area for the purposes of payments to pro¬ 
ducers, inasmuch as Wilmington was 12 cents a hun¬ 
dredweight, approximately, under the $4.05 price of Phil¬ 
adelphia— 

75 Q When you say “under”— A .Less. 

Q You mean the cost of the milk received by 
the handlers from producers was 12 cents lessf A 
That’s right, and in area 1-A, the suburban Philadelphia 
outside, it was about 15 or 18 cents a hundredweight less 
than milk delivered to a handler in the Philadelphia Area 
1, but in treating this as an overlapping route base Mr. 
Sadler ignored the prices which he found for the Area 
1-A base, suburban 1-A, he foxmd a price at that time, 
and it is published in the June 30th sheet which you have 
entered here as an exhibit, but we were not permitted to 
file absolutely on that price on account of that route 
being overlapping. 

THE COUBT: Is this a good time to stopT 

MB. HICKEY: Yes, Your Honor. 

THE COUBT: Then we will adjourn until tomorrow 
morning at 10 o’clock. 

(Thereupon, at 3:45 o’clodc p. m. court was adjourned 
and further proceedings herein continued until 10 KX) 
o’clock a. m. Tuesday, January 16, 1951.) 
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77 PROCEEDINGS 

THE COURT; The witness will resume the 

stand. 

MR. HICKEY: We had just identified, as the hearing 
was closing, Plaintifi’s Exhibit No. 7, and we would like 
to offer Plaintiff’s Exhibit 7 in evidence at this time, 
Your Honor. 

THE COURT: It will be received. 

(Letter dated May 19, 1943 from R. S. Scully to Wil¬ 
liam P. Sadler, was by the Court received in evidence as 
Plaintiff’s Exhibit No. 7.) 

Thereupon, 

R. S. SouUy, 

a witness heretofore called on behalf of the plaintiff, 
being recalled, was examined and testified further as fel¬ 
lows: 

Direct Exopnination (Resumed) 

BY MR. HICKEY: 

Q Mr. Scully, I show you an instrument marked for 
the purpose of identification as Plaintiff’s Exhibit No. 8 
and ask you to please identify that exhibit A This is a 
letter received by Sylvan Seal Milk, Inc., under date of 
May 28, 1943, from the market administrator of the Phil¬ 
adelphia milk marketing areei, in which he acknowledges 
my letter of May 19th and states that relative to my 
situation with respect to offers of Commodity 

78 Credit Corporation and in connection with the pur¬ 
chase and resale of milk in the Wilmington, Dela¬ 
ware and Philadelphia suburban areas, your position with 
respect to your sales in these two areas, which are not 
differentiated at aU in your reports and payments under 
order No. 61, seems entirely logical It is, therefore. 
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suggested that you file claim for payment in line with 
your reports under order Na 61. 

This correspondence will be in the files in case any 
question is ever raised as to your acceptance of the offers 
on the other two areas, and is signed by Mr. Sadler. 

Q Mr. Scully, when you identified the date of that I 
do not believe you ident^ed the year. I believe you only 
identified the date. A May 28^ 1943. 

THE COXJBT: Do you offer that in evidence! 

MB. HICEEY: The plaintiff offers that in evidence. 

THE COUET: It will be received. 

(Letter dated May 28, 1943, from W. P. Sadler to B. S. 
Scully, auditor, was by the Court received in evidence as 
Plaintiff’s Exhibit No. 8.) 

BY MB HICKEY: 

Q Mr. Scully, as the hearing yesterday was about to 
dose I think I had asked you to explain the situation 
with reference to sales in the Wilmington, Dela- 
79 ware area and the suburban Philadelphia area, 
whidi you referred to as 1-A, with respect to Sylvan 
Seal, and with respect to what you paid for milk under 
the order, and what you did with reference to subsidy. 
A The situation existing in those two markets, both of 
'tdiidi we served from overlapping routes from a price 
induding both markets, had an established price to pro¬ 
ducers of less than the Philaddphia market As of June 
30th Mr. Sadler determined— ' 

Q Just a minute, what year! A 1942, yir, Sadler 
determined that hangers in 1-A, whidi is the Philadelphia 
suburban area, would pay producer prices of 15 cents a 
hundredweight less than that prevailing for Class I in¬ 
area. 

Mr. Sadler never determined a price for the Wilming¬ 
ton area, as I recall, but since all our milk was delivered 
frmn overlapping routes, the entire quantity was Classi¬ 
fied Class I in-area for all purposes under Order 6L 

Q Now, what did Sylvan Seal do with respect to sub- 
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sidles in those areas after the offer of April 12, 1943f A 
It was the purpose of my letter to clarify that situation 
since it was considered. Class I in>area for the purpose 
of Order 61, and the subsidy offer in suburban Philadel¬ 
phia was 40 cents, and a separate offer was made, and 
the Wilmington area was also imder a separate 

80 offer of 35 cents, which was the same as Philadel¬ 
phia, 1 wanted to be dear that the classification of 

my overlapping route milk as Class 1 in-area for the 
purposes of 61 reporting gave me the right to file my 
daim in Philadelphia, and 1 was afraid that if I did not 
accept the two outside offers there may be at some later 
date a question of whether or not I complied as a handler 
down there in Wilmington or under 1-A, but Mr. Sadler 
replied definitely saying I should treat it in the same 
manner as I did for Order 61, and I was consequently 
paid under the Philadelphia offer for that milk, not in 
Wilmington or suburban area offer because I never ac¬ 
cepted either of those offers. 

Q Did you apply for and were you paid a subsidy 
on milk on overlapping routes in both suburban Philadel¬ 
phia and Wilmington, Delaware? A I did. 

Q And that was distribution on overlapping routes? 
A Yes, sir. 

Q At that time did Mr. Sadler construe this as Class 
I in-area milk? A Class I in-area milk. 

THE COURT: Isn’t this action for split deliveries in 
New Jersey? 

MR. HICKEY: Yea, sir. 

THE COURT: And you are bringing it out for anal¬ 
ogy? 

81 MR. HICKEY: That is right, just that they 
did pay them in Wilmington and also suburban 

1-A. 

BY MR. HICKEY: 

Q I show you, Mr. Scully, instrument marked as 
Plaintiff’s Exhibit 9 and ask you to identify that instru- 
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ment for the Court A This is a docoment required 
and signed by the handlers, and it was entitled **State- 
ment in Snpport of Application for Payment’* 

This was under the Commodity Credit Corporation 
offer, and the report requires yon to file, first, the total' 
Class I milk containing not more than 6 per cent bntter- 
fat classified under order No. 61 as distributed in the 
Philadelphia market area. 

You started out with that total pounds and then there 
were certain deductions provided for depending on how 
you had acquired your milk, or sold to the Armed Forces. 

Q Was this a form which was submitted to you by 
Mr. Sadler as agent of Commodity Credit Corporationf 
A Yes, it was. 

Q And which you were comx>^ed to fill out at the 
time application was madef A That is correct 

THE COIJET: Do you offer it in evidence? 

82 MB. HICEZEY: I am giving counsel an oppor¬ 
tunity to look at it 

THE COIJET: Do you object? 

MB. MABGOLIES: No, I don’t 

THE C01JBT: It will be received.’ 

(Paper entitled “Statement in Support of Application 
for Payment” was by the Court received in evidence as 
Plaintiff’s Exhibit No. 9.) 

BY MB. HICKEY: 

Q Now, with respect to this particular exhibit, Mr. 
Scully, did the report and form itself require you to 
set forth in the first blank sx>ace. Class I in-area nnilk 
under Order 61? A Yes, that was the total milk to 
which you were entitled to subsidy. 

• ' MB. MABGK)LIES: I object to that as a conclusion. 
Your Honor. That is the point at issue. 

THE COUBT: Sustained. 

BY MB. HICKEY: 

' Q What, Mr. Scully, did you report in the form under 
the first request made, that is, what milk did you report 
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on that application formf A I reported all the milk 
that I had classified in my report to Mr. Sadler as Class 
I in-area milk. 

Q On any of those offers—^forms, which were 

83 submitted to you by the agent of Commodity 
Credit Corporation, were they ever returned to you 

as not being sufficient or in errorf A No, no question 
was ever raised on them. 

Q Mr. Scully, I show you an instmment mailed Plain¬ 
tiff ^s Exhibit 10 for identification, and ask you to identify 
that instrument A This is a Statement of Audit Ad¬ 
justments No. 483^’ issued by the market administrator. 

THE COUBT: I didn’t hear the word—^whatt 

THE WITNESS: Audit Adjustments No. 483, issued 
by the market administrator under date of April 19,1943. 
BY MB. HICKEY: 

Q Mr. Scully, let me interrupt you. Perhaps you want 
to explain to the Court what the statement, ^e audit 
statement was under Order 61, that is, how did you ac¬ 
count, and when you made a claim what happened, and 
what did the administrator do thereafter. A We classi¬ 
fied our sales for the purpose of Order 61 when the month 
ended, and we were required to pay our farmers by the 
8th of the succeeding month, and we were required to 
report to the rnilk administrator and disclose in that re¬ 
port all milk received with its butterfat content, and how 
we disposed of that. 

He gave us an office audit of that, that is simply 

84 made a mathematical verification and then an¬ 
nounced a price which we paid our farmers. Subse¬ 
quently he came to our office, or his auditors did, and 
verified our report with our company records and com¬ 
pared receipts and distribution of milk. 

After such an audit it was customary for him to issue 
a statement or an audit adjustment showing any changes 
he made in the classification or in the receipts or errors 
he may have picked up, and the result, meaning it mi^t 
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either be a credit m favor of the handler or a diarge 
against him, and was accoonted for in the next report as 
an adjustment in the report of the next mon^ 

Q Now, with respect to this particular exhibit, Mr. 
ScnUy, can yon explain to the Conrt this item “Sales-in- 
area and ssJes-^ntside area,” together with the explana¬ 
tion which is noted on that report! A This is for the 
xncmth of Angnst, 1942. 

THE COUBT: April, isn’t itt 

WITNESS: Well, the adjustment is for the 
month of Angnst 

THE COIJBT: I understand. 

THE WITNESS: The Class I in-area and Class I 
ontside-area, was as I reported it They made an ad¬ 
justment here of 78,000 jmnnds of milk which they took 
out of the outside sales and put in Class I in-area 
85 sales. Their explanation on that was *^Sales in¬ 
area 1, Zone 2 are on split routes, audited as in- 

area.” 

' The reference there I think is a mistake. Anyway the 
o&er is in-area Zone 2. They were referring, 1 b^eve, 
to our suburban sales in the Pennsylvania area 1-A. 

BY ME. HICKEY: 

Q At that time you were operating under milk mar- 
kethig order No. 61t A That is correct 
' Q And as far as you can tell from that exhibit it 
would be indicative that the administrator knew of the 
^lit route situation, as far as you know! 

ME. MAEGOUES: Excuse me, it does not appear 
that the administrator knew of the split route in N^ 
Jersey. This is Pennsylvania, as your question brou^t 
out 

' ME, HICKEY: I am only covering what this provides. 

ME. MAEGOUES: It would be consistent with what 
^ administrator 'said he would do, and it has been re¬ 
ceived iu evidence in connection with Philaddphia 1-A 
area.- 
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THE COXJBT: Isn’t that correct? 

MB. MAB(K)LIES; It is correct with this difference, 
Yonr Honor: That letter of May 19, 1943, refers to sub¬ 
sidy offers and covers ’Wilmington. 

THE COTJBT: I xmderstand he said he was showing 
that for analogy. 

86 MB. MABGOLIES i But this covered the Phila¬ 
delphia suburban area before there ever was an 

offer. This is August, 1942. 

MB. HICKEY: What we are saying, Mr. Margolies, 
is that in the milk marketing administration (^ce there 
was a report in connection with split areas. 

THE COTJBT: In 1-A, in Wilmington and Philadel¬ 
phia suburban? | 

MB. HICKEY: That’s right. W'e offer Exhibit 10. j 
THE COXJBT: It will be received. | 

(Document entitled ^Statement of Audit Adjustments | 
No. 483” dated April 19, 1943, was by the Court received | 
in evidence as Plaintiff’s Exhibit No. 10.) | 

BY MB. HICKEY: I 

Q I show you Plaintiff’s Exhibit 11 and ask you to 
identify that instrument if you can, please. A This is 
again a statement of audit adjustments. No. 1136, issued ; 
by the market administrator. i 

THE COTJBT: Have you another copy? 

MB. HICKEY: I have one similar to it. | 

THE COTJBT: No, I want to see this one. I think j 
you had better let everybody look at it and then ask 
'such questions as you have. I 

Any objection to this? | 

MB. MAB6K)LIES: Just one moment ! 

87 THE COTJBT: Identify it You said it was a j 

statement of audit adjustments? | 

MB. HICEEY: ’We will offer it in evidence. Your j 
Honor. | 

MB. MABGOLIES: No objection. I 

THE COTJBT: What is it related to? I 


I 
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MR. HICKEY: Your Honor, they are in the middle 
of the page. It shows so many pounds, 1,777,020 pounds 
Class I eligible for payment under OCC offer, and those 
pounds were Tnilk distributed in the area on overlapping 
routes. 

THE COUBT: And you are offering this to show 
whatT 

MB. HICKEY: He is going to testify to that 

MR MABGOLTES: Not all of that, however. Your 
Honor; that 1,777,020 we have paid for. That is for 
April, 1943, according to our figures. 

MR HICKEY: I beg to differ with counsel because 
they took it back again in 1944. 

THE COUBT: That is a matter of accounting, I sup¬ 
pose. 

MR MAB6K)LIES: I am advised that part of that 
was reclaimed. 

THE COUBT: It will be received. 

(Thereupon document entitled Statement of Audit 
Adjustments No. 1136,” dated September 27, 1943, was 
by the Court received in evidence as Plaintiff’s Exhibit 

No. IL) _ 

BY MB. HICKEY: 

88 . Q Mr. Scully, on Exhibit No. 11 there is a 

statement in the middle of the page with reference 
to the audit showing so many pounds eligible for pay¬ 
ment under CCC offer. 

■Will you explain what those total poimds were? A 
‘ This figure of 1,777,020 pounds is listed on the audit ad¬ 
justment as eligible for payment and was the total Class 
I in-area sales that we reported. This figure included 
the routes whidi overlap in any area. New Jersey, Dela¬ 
ware or Class A, and in connection with this, if I may, 
^ I would like to point out something else; as far as our 
accounting is concerned, the man who would examine this 
was not called ui)on to go through and go over a group 
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of ronte books to determine anything as to where they 
went. The sales were set out in four figures in our 
sales book, Pennsylvania, New Jersey 1, which is made 
up for the New Jersey Control Board, and which is the 
area in which this overlapping milk operated, and New 
Jersey 2, which was the area which did not overlap and 
was always considered as outside-area milk, and the 
fourth figure, the Delaware figure. 

Now, in computing this figure all the man would have 
had to do would be to take our New Jersey Area 1 sales, 
because it was a mixture of overlapping routes, and milk 
on which no subsidy was claimed because it was consid¬ 
ered entirely outside the area and make up this 
89 figure, or verify it. It was not something we sim¬ 
ply submitted, but he had to have if he made a 
proper audit of these figures which we showed were in¬ 
cluded in the area on which no subsidy was claimed be¬ 
cause the route did not overlap. 

Q That was the first subsidy offer you received! A 
That is correct 

Q Mr. Scully, I show you for the purpose of identifica¬ 
tion Exhibits 12, 13 and 14. "Will you identify those, 
please? A These are the audit adjustments No. 1137, 
1274 and 1275. They are for the months of May, June 
and July, 1943. The audit adjustments— 

THE COUBT: Wait a minute, mine shows April, 
May and June. 

MB. MABGK)LIES: I don^t have copies. 

THE WITNESS: The audit adjustments 1274— 

THE COUBT: Before you state what it is suppose 
you give counsel an opportunity to see if he wants to 
object. 

There being no objection, it will be received. 

(Thereupon ‘‘Statement of Audit Adjustments’’ Nos. 
11^, 1274, 1275, were by the Court received in evidence 
as Plaintiff’s E^ibits 12, 13, and 14, respectively.) 




BY MR. HICKEY: 

Q Now, Mr. ScoUy, for the purpose of shorts- 

90 ing the record as muoh as we can, will yon state 
■Aether or not these audit adjustments likewise 

include similar pounds of milk which you have testified 
to with reference to Exhibit No. Uf A Yes, they do. 

Q And the milk reported there and specked as eligible 
for payment under the order is miTk whidk was dis¬ 
tributed under overlapping routes t A Yes, in Penn¬ 
sylvania 1-A, Wilmington and New Jersey. 

Q Now, Mr. Scully, with reference to 1943, did you 
make application for subsidy under the offer of Com¬ 
modity Credit Corporation on behalf of Sylvan Seal 
Milk, Inc.f A I prepared the claim, yes. 

Q And those claims were submitted to whomf A To 
'Mr. Sadler as representative of Commodity Credit Cor¬ 
poration, or agent; I forget whidi title. 

Q With reference to Exhibits 11, 12, 13, and 14, do 
you recall over whose signature those audit adjustments 
were issued to yout A Mr. Sadler’s signature. 

Q And that was in his capacity as market adminis- 
tn^r or as agent of Commodity Credit Corporation? 

MR. MABGOUES: I object to that 

91 THE COURT: Sustaioed. 

MR. MARGOUES: It would certainly be re¬ 
vealed on the face of any acceptance. 

BY MR. HICKEY: 

Q Mr. Scully, I show you Plaintiff’s Exhibit 15 and 
ask you to identify that, please. A This is a statement 
received from the department, the United States Depart¬ 
ment of Agriculture entitled “Part 260—^Fluid Milk Pay¬ 
ment Program—Offer to Make Payments in Philadelphia, 
Pennsylvania Area during July, 1945 through June, 
1946.” 

Q Was that the form vdiich was submitted to Sylvan. 
Seal and other handlers for the period covering July, 
1945 throu^ June, 1946? A Yes, sir, it was. 
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Q I realize 1 am a little bit out of dironological 
order, I have the exhibits munbered that way. 

I show yon an instrument marked Plaintiff’s Exhibit 
16 and a^ yon if yon will identify that. A This is 
headed **War Food Administration, Commodity Credit 
Corporation,” and its title is ^^Offer of the Commodity 
Credit Corporation to Make Flnid Milk Payments in the 
Philadelphia, Pennsylvania, Area nring the Period Jnly, 
1944 Throng Jnne, 1945.” 

Q So that the Exhibits Nos. 15 and 16 con- 

92 stitnte the farther offers which were made from 
Jnly 1, 1944, throng Jnne 30, 1946, in which snb- 

sidies were offered by Commodity Credit Corporationt 
A That is right. 

Q And they are in addition to the original offers 
which were made April 12, 1943t A That is rig^t. 

Q Now, did Sylvan Seal make applicaticni for snbsidy 
payments nnder offers identified as Exhibits 15 and 16f 
A Yes, we did. They were made monthly. 

' MB. HICKEY: I wlQ offer them in evidence. 

THE COURT: They will be received. 

(Therenx>on documents covering offers of snbsidy from 
Jnly, 1944, throngh Jnne, 1946, were by the Conrt re¬ 
ceive in evidence as Plaintiff’s Exhibits 15 and 16, 
respectively.) 

MB. HICKEY: Yonr Honor, I have applications for 
payment, and I am wondering if rather than nnmber 
them consecutively to get the exhibit record nnmber np 
on them, there being about 33 or -4 months, if we can 
identify those as one exhibit? 

MB. MABGKILIES: I would have to verify them and 
check them. 

MB. HICKEY: I have given yon photostats. 

MB. MABGK)IiTES : Yes, but I am not sure 

93 that they are the same. I couldn’t verify that ex¬ 
hibit item by item. 

THE COURT: Do yon want to take the time? 
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MB. MAB(K)TJRS: We can do that at some recess 
bat there might be insertion or elimination. 

THECOUBT: Whatt 

MR MABGK>IJES: I say there mi^t be insertion or 
elimination; it might be hazardous. 

MR. HICKhiY: Those are carbon copies of applica¬ 
tions made 1^ Sylvan Seal, and we have had those photo-' 
stated and submitted copies to counsel at pretriaL 

MB. MABGOLIES: We have the photostats. 

THE COTJBT: Why not have the Clerk give them 
the next number! Then you can ojQfer them in evi¬ 
dence and if they are the same I assume you will have 
no objection. These are the originals, aren’t they! 

MB. MABGOLIES: Yes, sir. 

THE COTJBT: Then there can’t be any objection. 

MB. MABGOLIES: We examined the photostats at 
the time; some of these originals we did not examine. 

M COTJBT: I will give you a chance. Give them 
a number and you can offer them after he has finished 
maTking them, and I will reserve the ruling until coun¬ 
sel has had a chance to go through them. Is that agree¬ 
able! 

THE DEPUTY CLEBK OF THE COTJBT: Is it the 
desire of the Court that I mark these Plaintiff’s 
94 Exhibits 17,17-A, -B, -C, and so on! 

I THE COTJBT: Tbat’s right. When you have 
exhausted the alphabet make it AA. and BB. 

(Thereupon documents entitled Application for 
Payment” were marked as Plaintiff’s Exhibits 17, 17-A 
throng 17-NN, inclusive, for identification.) 

BY MB. HICKEY: 

Q Mr. Scully, will you explain to the Court the facts 
with reference to the retail price of milk in Phila¬ 
delphia, Pennsylvania and New Jersey! I ask you to 
do that becau^ some question has arisen with reference 
to these particular prices. A The prices in both New 
Jersey and Pennsylvania have been fixed by law since 
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1934. That fixed the prices at all levels, the price to 
the producer, the fanner, the wholesale price to a store 
and the retail price to a consumer, the door stop. 

Historically New Jersey has had a higher retail price, 
to my personal knowledge, since 1934, and I understand 
it existed prior to that time, the reason for it being 
the nature of the New Jersey scattered population in 
some sections of the state, and also the seashore busi> 
ness on the coastal area which permits a very heavy 
business in June, July and August, and very little 
95 in the remaining nine months of the year. It is 
an expensive distribution setup in both areas, 
much more expensive than in Pennsylvania. 

MB. MABGOLTES; Your Honor, most of this goes 
beyond the testimony as to facts and would probably be 
expert testimony. 

THE COUBT: Maybe this witness can qualify. 

MB. MABGOLIES: Yes, but unless he can this is 
simply a statement of conclusion that might come from 
a market analysis, or somebody from the Wharton 
Sdiool of Finance of Pennsylvania. 

THE COIJBT: He has been in business for many 
years. 

MB. MAB(K)LIES: Your Honor, I am sure that there 
are companies who have been in business for years who 
would have other analyses and would ascribe this dif¬ 
ference to other causes. 

MB. HICKEY: I think you have an opportunity to 
caU that kind of witness. 

MB. MAB(K)LIES: No, the question is whether he 
is qualified. 

MB. HICKEY: I will qualify him. 

BY MB. HICKEY: 

Q Mr. Scully, how long have you been working for 
Sylvan Seal Milk, Incorporated? A Since February, 
1934. 


I 


52 


' Q And what have yoor duties been with refer- 

96 ence to Sylvan Seal? A I am an accountant and 
my duties consist of not only reporting the milk 

but the actual purchasing of it I handle our farm 
relations in all areas. I attend all control board meet¬ 
ing of Pennsylvania, the New Jersey boards, and in 
connection with that I have many times participated in 
preparing graphs to be filed with those boards showing 
the costs of distribution and how, at times, increases or 
adjustments were necessary. 

Q "With reference to your work as auditor of Sylvan 
Seal, have you ever had occasion to work on or work 
up a report with reference to costs of distribution in¬ 
curred by Sylvan Seal itself in the area described as 
the seashore of New Jersey? A I have never sub¬ 
mitted any specific figures on Sylvan SeaL That is 
against most milk companies’ policy to give anybody fig¬ 
ures at any of these hearings, I mean for the purpose 
of intercompany relationship. We know it costs more 
to deliver milk in New Jersey. 

' Q Did you make that determination yourself, or how 
did you make it? A It was determined by contacts 
with x)eople responsible for it, the information we get 
from our transportation division which gives their costs 
to be applied to the volume distributed in New Jer¬ 
sey. 

97 Q Do you have access to those transportation 
costs? A Oh, yes. 

Q And also do you have access to volume of distri¬ 
bution made in New Jersey? A That’s right. 

Q Now, I will ask you if you can explain to the 
Court the situation with reference to the price of Tyiflk 
in New Jersey, the retail prices of milk in New Jersey 
and the retail prices of milk in Philadelphia, what the 
factors are affecting it. A The major factors, as I 
outlined before, are the scattered nature of the popula- 


53 


tion and the wide variation in sales, that is, in resort 
areas over a period of a year. 

Q Now, can yon state how long this differential has 
existed between the Jersey price and the Pennsylvania 
price, if yon knowt 

THE COUET: He said since 1934, possibly before. 

THE WITNESS: 1934. 

TEDS COIJET: Is that correct! 

THE WITNESS: Yes, sir. 

BY MB. HICKEY: 

Q Mr. Scnlly, I show yon instmments marked as 
Plaintiff’s Exhibits 17,17-A throngh 17-NN and ask 
98 yon to identify those, please! A These are the 
office dnplicates or copies of onr original applica¬ 
tion for payment made to Commodity Credit Corporation 
in connection with the snbsidy offer. 

Q Can yon state what period those applications cover! 
A They cover the period from April 12, 1943, and 
it shonld be to Jnne 30, 1946, bnt these are ont of 
order; Jnne 30,1946. 

MR. HICKEY: We offer Plaintiff’s Exhibit 17 and 
17-A throngh 17-NN. 

THE COURT: I will defer mling nntil connsel has 
had an opportunity to examine them. 

BY MR. HICKEY: 

Q Wi^ reference to those applications, Mr. Scnlly, 
will yon state for what pounds of milk yon made appU- 
cation for snbsidy on behalf of Sylvan Seal! 

THE COURT: Don’t those speak for themselves! 

MR. HICKEY: I think not. Your Honor. 

THE COURT: Ask him. 

MR. HICKEY: As claims they speak for themselves, 
Yonr Honor. 

THE COURT: All right, yet if he wants to give the 
total volume it might be helpful to all of ns rather than 
to make the addition. 
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MB. HICKEY: Wbat I wanted to show is what 

99 tnilk distributed on the overlapping route was in¬ 
cluded in the totaL 

THE COTJBT: Oh, yes. 

BY MB. HICKEY: 

' Q Mr. Scully, state whether or not the pounds of milk 
distributed on overlapping routes in New Jersey were 
included in your application for subsidy from April 12, 
1943, throu^ June 30, 1946. A Yes, they were. 

COUBT: You wouldn’t be here if they weren’t, 
would yout . 

MB. HICKEY: I just didn’t want any misunder¬ 
standing about these applications, Your Honor. 

BY MB. HICKEY: 

' Q Mr. Scully, have you had an opportunity to make 
a cmuputation of the amount of subsidy which Sylvan 
Seal daims due and owing it on milk distributed on 
overlapping routes, and for which claim was made for 
the period April 12, 1943, through June 30, 1946t A A 
statement was prepared on that under my direction, and 
examined by me, and the total- amount we are still claim¬ 
ing is $78,254. 

Q Now, if necessary, you can break that down by 
monthly periods? A Yes, sir. 

100 MB. MABGKILIES: Your Honor, the complaint 
asks for $78,254, but we want to make it dear at 

this time we .do not regard that as proof of the amount 
involved. We do not agree that the statement of the 
witness that the claim for $78,254 has any tendency to 
prove that this milk distributed in New Jersey on split 
routes would be entitled to subsidy of $78,25^ even if 
plaintiff was to prevail 

THE COUBT: Of course, it is only his condusion 
from certain records, and the records are not in evidence 
as yet. I think the point is well taken. It seems to me, 
in view of the interest daim, if I dedde for plaintiff I 
would have to send it to the Auditor. 
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MB. MABGOLIES: The interest ran from a partica> 
lar month. 

THE COUBT: I see. 

MB. MABGK)IiIES: Yes, I am agreeing with Your 
Honor in saying in view of the interest claim all of that 
wonld have to be broken down. 

THE COUBT: And 1 wonld have to send it to the 
Auditor for a statement of the accounting f 

MB. MABGOLIES: Oh, yes. 

MB. HICKEY: Your Honor, in the event there should 
be a finding for the plaintiff, do I understand that it 
would be referred to a Master for a breakdown? 

THE COUBT: I don’t see any escape from it. 
101 We have an auditor. 

MB. HICBEY: That’s right I didn’t want to 
go into prices here unless it is desirable. 

THE COUBT: I think it would be desirable not to go 
into detail because that would entail and audit 

MB. HICKEY: But I didn’t want to feel I was pre¬ 
cluded because I didn’t break them down month by 
month. 

THE COUBT: Very well, then it is agreed that if I 
should find for the plaintiff the case will be sent to the 
Auditor. Is that satisfactory to both sides? 

MB. MAB(K)LIESi Yes, sir. 

MB. HICKEY: That is satisfactory. Your Honor. 

BY MR HICKEY: 

Q Mr. Scully, I show you an instrument marked as 
Plaintiff’s Exhibit No. 18, and ask you to identify that 
particular instrument, if you can. A This is headed 
** United States Department of Agriculture, Production 
and Marketing Administration.” 

THE COUBT: Before you tell what it is, is that a 
paper received by you from the market administrator? 

THE WITNESS: Yes, sir. 

THE COUBT: At about the date stated on the paper? 

THE WITNESS: September 14, 1945. 
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MR. HICKEY; We offer the Exhibit No. 18 in evi¬ 
dence. 

MR. MAR(K)IJES: Yonr Honor, I object to 

102 this one, entirely irrelevant, because there is no 

' contention that Class I milt, which is defined in 

the offer, as having the same meaning as it has in Order 
61, and any other meaning on this simply goes to sub¬ 
stantiate the fact that a definition is his definition. 

MR HICKEY; I think. Your Honor, it goes very 
much to the meat of the whole case because it takes up 
Class Imilk. 

, MR. MARGKILIES; Y'our Honor will recall yester¬ 
day you interrogated the witness to find out if there was 
any administrative notation as to Class I milk. Now, in 
this controversy between the parties we have not said 
that the milk t^t was distributed was not Class L The 
question is whether that Class I milk which was dis¬ 
tributed on overlapping routes was entitled to subsidy. 
This, it seems to me, is highly extraneous, and seems to 
fo^ us to disagree with them as to what Class I is. 
We think it is loading the record with extraneous instru¬ 
ments. 

THE COURT; That would not be too important. 

MR MARGOUES: No, not a bit. 

THE C OURT; What about it? 

MR HICKEY: Your Honor, it is our position that 
this exhibit is very definitely needed in this record be¬ 
cause we mi^ remember that the offer was that Class I 
milk shall have the same definition as given in 

103 order No. 61, given by order No. 6L 

Now, I want to call a particular sentence in 
this exhibit to Your Honor’s attention, if I may, and 
it is again a rather long sentence, but the meat is at 
the end of it It states: 

^*It should be obvious from this statement that any 
felaim will be reduced by the quantity of non-producer 
mOk included, if no showing is made as to price paid 
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for such non-prodncer milk; if a showing is made as to 
price for non-prodncer milk and that price is less than 
the order No. 61 price for Class I of the same test and 
point of delivery, payment will be reduced by the differ* 
ence; since the Offer deals only with Class I milk^ as 
defined in order No. 61 for the Philadelphia area, or in 
state orders in the 1-A, 4, 6, 8, and 12 areas, and in the 
Wilmington Offer itself, it is manifest that the term 
^Class I’ can never apply in one way for payments to 
producers and in another way for subsidy.” 

And, Your Honor, the particular part of the sentence 
which is the most important is the last one 1 read, ^4t is 
manifest that the term ^Class 1’ can never apply in one 
way for payments to producers and in another way for 
subsidy,” and I want to point out to the Court that 
throughout the answer the defendant denies ever 
104 making interpretations, or giving opinions or ad¬ 
vice to the handlers, and this is one instance where 
he very definitely did, and where it very definitely states 
that the term **Class I” cannot be apx^ed definitely for 
payment to producers and in another way for sul^dy, 
and I think it is very important in this record to show 
the conduct of the department here where we are forced 
to depend on the conduct of the man who enforces both 
the order and the Commodity Credit Corporation office. 

THE COUET: I overrule the objection. It will be 
received. I don’t think it has very much value. I don’t 
think it adds anything to the matters in this case, but 
apparently it might be considered as bearing on whether 
or not there was a construction of the contract by the 
parties, and I will let it in accordingly. 

MB. MABGOLIES: I don’t have a copy of it. 

MB. HICKEY: I tried to give you copies of every¬ 
thing I could. 

MB. MAB6K)LI£S: But in connection with the cross- 
examination. 

MB. HICKEY: But I want it back. 
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THE COXJBT: I will take a recess so that yon may 
get them in order. 

(Thereupon the docnment marked and dated September 
14, 1945, was by the Court received in evidence as Plain- 
tik’s Exhibit No. 18.) . 

105 MR. MABGK)L1ES: If I was given these things 
promptly it would expedite it. 

MR. HICEIEY: I have tried to give counsel copies 
of everything. 

TEDE COURT: I think you have been very nice about 
it. You have had so many copies. 

BY MB. HICKEY: 

Q Mr. Scully, referring to the administration of milk 
ma^et Order 61 by Mr. Sadler, do you know whether 
or not there were any market administration bulletins 
issued by the market administrator T A Yes, the mar¬ 
ket administrator, sometime after the inception of the 
order, commenced the practice of issuing monthly bulle¬ 
tins in whidi he gave certain news items and also the 
composition of sales in the market and certain statistics 
relative to the mai^et 

Q To whom were those reports distributed, if you 
know? A Do you mean to whom were the news letters 
sent? 

Q Yes. A As I understand it, they were sent to 
producers and handlers. 

Q Now, in those news letters will you state what 
statistics were included with reference to receipts of milk, 
exclusive of milk and sale of milk, as it related to 

106 in-area and outside-area? A The administrator 
ultimately developed the policy of showing what 

milk was coming into the market. Those news letters 
also contained the administrator’s price announcements 
for each individual company, and showed a recap of all 
milk coming into the market and its classification. He 
later broke that down to show it by individual quarts of 
milk. 
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Q Now, in that dassihcation, do yon recall what clas¬ 
sifications were specified in the news report? A Clas¬ 
sification of Class I milk? 

Q Yes. A He had two classifications, in-area and 
ontside-area. 

Q Was there any classification with reference to par¬ 
tially within-the-area, or partially outside the area? A 
There was no other classification than the items men¬ 
tioned. 

" MB. MAB6K)LIBS: We don’t know the date of those 
bulletins, but 1 do think they speak for themselves. 

THE COUET: I sustain the objection. 

MR. HTCKEY: I haven’t used them yet. 

THE COURT: Eds testimony covers the contents of 
some written document, is that right? 

MB. MABGOLIES: Yes. 

107 THE* COURT: I think the objection is well 
founded. 

BY MR. HICKEY: 

Q Mr. Scully, I show you an instrument marked Ex¬ 
hibit No. 19 and ask you if you can identify that instru¬ 
ment A This is a copy of the news letter issued by 
the market administrator of the Philadelphia milk mar¬ 
keting area dated November 20, 1944. The number of the 
letter is 20. 

THE COURT: Do you offer that in evidence? 

MR. HICBIEY: We offer No. 19 in evidence. Your 
Honor. 

MR. MARGOLIES: I haven’t seen it. 

MR. HICBIEY: Mr. Sadler has many copies, I sup¬ 
pose. 

MR. MARGKDLIES: I think it proves that this is a 
news letter issued by the market administrator under 
Order 61, and I think it also proves that this suit is 
concerned with the offers made by Commodity Credit 
Corporation, so that once again we come down to ques¬ 
tions of relevancy. 
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THE COXJBT: Overruled. 

ME. HICKEY: We offer No. 19. 

THE COXJBT: It will be received. Bead what yon 
think is pertinent. 

(Thereupon the document identified as News Letter 
No. 20 dated November 20, 1944^ was by the Court re¬ 
ceived in evidence as Plaintiff’s Exhibit No. 19.) 

108 BY MB. HICKEY: 

Q Mr. Scully, I call your attention to page 4 
of Exhibit No. 19 and ask you to state what the exhibit 
shows with reference to the statistical summary of milk 
in the area and outside the area. A This shows for the 
months of September and October, 1944 a classification 
of milk -with the breakdown for Class I, showing outside- 
area milk and in-area milk for a total of Class I milk. 

Q Do you know what milk is included in in-area milkf 
A The milk sold within the area. 

MB. MABGK)IjTES : Your Honor, he is repeating the 
definition. How could he possibly know if lie didn’t 
prepare it? 

THE COXJBT: Do you object to the question? 

MB. MAB€K)UES: I object to the question if it' 
purports to ask what was said by Mr. Sadler. 

THE COXJBT: I sustain the objection. 

BY MB. HICKEY: 

Q From the information you received in this bulletin 
monthly, state whether or not you know if milk dis¬ 
tributed on overlapping routes is included in the report 
in area sales. A Speaking for our company I will say 
it is included in in-area sales. 

109 MB. MABCKJLIES: Your Honor, may I see 
that again? 

' MB. HICKEY: Here is one designating it. 

MB. MABGOLIES: I would like to see that one and 
see that we are talking about the same thing, and I 
would like to see how it is possible for the witness to 
• answer these things. 
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THE COURT: If you object to it I will rule on it, 
but you can’t wait to see what the answer is, if it is 
favorable or unfavorable. 

MB. MABGOLIES: No, no, I object I wasn’t wait¬ 
ing to see if the answer was favorable or unfavorable. 

THE COURT: I assume he means it is made up 
from all the handlers. He says as far as he is con¬ 
cerned the in-area figure included split sales. Am I ri^t 
about that! 

MB. MAB6K)LTES: He hasn’t told us which split 
sales. 

THE COURT: No. 

MB. MAB(K)LIES: Whether there was anything of 
speculation— 

THE COURT: Well, if you move to strike the an¬ 
swer it will be stricken. Counsel may ask him what the 
facts are in relation to reports made to him by the ad¬ 
ministrator on which the administrator based his state¬ 
ment. 

MB. MABGOLIES: Your Honor, then he is not testi¬ 
fying as to this bulletin but as to what he did. 

THE COURT: I think that is all the news letter 
showed. 

110 MR. HICKEY: That’s right 

MR. MABGOLIES: No, I think he testified as 
to what Mr. Sadler had in mind as editor of this bul¬ 
letin. 

MR.EICB:EY: No. 

MR. MARGOUES: If he testified to what you say 
he did, of course we have no objection. 

THE COURT: Very welL 

MB. HICKEY: Is it in the record or out nowT 

TBnB COURT: I am going to strike it out and let 
you start over again because apparently Mr. Margolies 
did not quite xmderstand the situation. I am going to 
ask him to be seasonable if he has an objection. 
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BY MB. HICKEY: 

Q Mr. Scolly, can you state what the facts and dr- 
comstances were in so far as yon know about the Sylvan 
Seal reports, whether they indnded in your repoi^ to 
the market administrator with reference to in-area sales 
and out of area sales? A We included as in-area all 
milk sold from overlapping routes. My report showed 
it that way; and those reports were not added up by 
the market administrator’s office in any case that I re¬ 
call within 30 days to six weeks, and sometimes it was 
three months before the monthly report would be audited 
by the administrator’s office. 

Q So far as you know, your statistical sum- 
111 mary is made up from the reports of the han¬ 
dlers? A A composite of the handlers’ reports 
as the handler reported them. 

MR. MABGK)LTES: We have no objection to that 
testimony. 

THE COURT: I think that is all it was before. 

BY MB. HICKEY: 

Q Mr. Scully, were similar news reports issued each 
month, as far as you know, after 1943? A Yes, sir, 
they have been issued monthly and continuously and are 
still being issued. 

Q And do they contain the same statistical summaries 
as you have tested to? A Substantially, yes. 

Q I show you an instrument marked as Plaintiff’s 
Exhibit No. 20, and ask you to identify that. A This 
is bulletin of the mai^et administrator issued June, 1945, 
Bulletin No. 2L 

Q Does that likewise contain a statistical summary 
of the handlers’ reports? A Yes, it does. 

MB. HICKEY: We offer it to show it is a kind of 
continuing thing. 

THE COURT: It will be received. Have you about 
reached the bottom of the pile down there? 
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MB. HICEIEY: Just about. I think in a case 

112 like this all we can rely on is what the market 
administrator told ns. 

(Thereupon a document entitled “News Letter No. 21, * 
June, 1945*^ was by the Court received in evidence as 
Plaintiff’s Exhibit No. 20.) 

BY MB. HICKEY: 

Q Mr. Scully, after the conversation which you have 
testified to that occurred in May, 1943, did you have 
any other conversations with Mr. Sadler, or any repre¬ 
sentative of the milk marketing administrator’s office, or 
Commodity Credit Corporation office with reference to 
the pricing of milk and the payment of subsidies T A 
Not until the beginning of 1944, at which time Mr. Sadler 
requested me to come to his office to discuss this subsidy 
question as to whether or not we were entitled to it 
We pursued it at length. We discussed it over a period 
of time; he even promised me he would refer it to Wash¬ 
ington for a decision. He took some time to deliberate 
himself as to which was right He made remarks in the 
course of this conversation that there was a doubt in 
his mind, and wherever there was a doubt he was com¬ 
pelled, by his official position, to resolve it in favor of 
the Government That seemed to be his attitude at that 
time. Since then he has maintained that by denying the 
balance of the claim which I say is due us. 

Q Did you have any other conversations after 

113 January, 1944 with reference to the payment of 
subsidy, and the pricing of in-area milk. Class 1 

in-area milk? A Mr. Sadler is still pricing our milk as 
in-area today. 

There were conversations regarding a change on the 
order, but Mr. Sadler has consistently opposed a change 
to 961.4(d) because he maintains a change of prices in 
New Jersey—^he finds that there is a great deal of milk 
moving in there from the New York area and Northern 
Pennsylvania, and at any rate, with the exception of 



three months in 1949, he has denied that he has been 
able to ascertain a nii& price in New Jersey despite the 
fact that it has had a control board since 1934. 

MR. HICKEY: 1 think that is all. Your Honor. 

THE COURT: Now, do yon want some time to look 
over the ezhilnts? 

MR. MAR€K)LIES: I think we can do that at Ixmch- 
time. 

THE COURT: I mean the other exhibits. 

MR. MAR€K)LTES: I think I have a general idea. 
- THE COURT: Yon are ready to start yonr cross- 
examinationt 

MR. MARGOUES: Yes, sir. 

THE COURT: Very welL 

Cross Eaxmmation 
BY MR. MARGOUES 

114 Q Now, Mr. Scnlly, we have involved here the 
qnestion of interpretation of 961.4(d). 

'Win yon read the caption of 961.4(d) t A “Class I 
milk disposed of ontside the marketing area.” 

Q Now, win yon read the coverage of 96L4(d), the 
next sentence? A (Reading): 

“The price to be paid by handlers for Class I milk 
disposed of ontside the marketing ar^ on any wholesale 
or retail rentes frmn which no milk is disposed of in 
the marketing area on the same trip, in lien of the price 
otherwise applicable pnrsnant to this section, shan be, as 
ascertained by the market administrator, snch price as 
is being paid to farmers in the market where snch milk 
was disposed of, for milk of eqnivalent nse, less the ap¬ 
plicable transportation ahowance in snch ontside mar¬ 
ket” 

Q N(^, was this milk on rontes wholly in the State 
of New Jersey? A We had some milk which was sold 
whoUy in the State of New Jersey. 
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Q Now, the routes on whidi the subsidy was claimed, 
was that on routes exclusively in New Jersey? 

115 A No. 

Q Does it appear to you that this milk comes 
within 96L4(d), considering the passage you just read 
to the Court? A Does it appear to me that overlapping 
routes come within that section? 

Q Yes. A I claim they do not come within that 
section. 

Q I ask you to read 961.4(a). 

THE COUBT: Keep your voice up, won’t you? 

MB. MARGOL3ES: Yes, sir, I will 

THE WITNESS: The first section, 96L4(a), they 
have the title ** Minimum Prices. Class Prices. Except 
as Set Forth in Subparagraph (d) of this Section, each 
handler shall pay at the ^e and in the manner set 
forth in Section 961.8 for milk received during each 
month from producers or an association of producers not 
less than the following prices, to the differentials set 
forth in paragraphs (b) and (c) of this section.” 

Q Now, you have agreed with me that this milk was 
not priced subject to 96L4(d)? A That is right 

Q Was it priced under 961.4(a)? A In the area? 

MB. HICKEY: Just a minute. I would like to 

116 know which milk we are talking about. 

THE COUBT: I am not clear about the ques¬ 
tion. You let your voice drop. 

MB. MABGOLIES: I am sorry about my voice drop¬ 
ping. We are bringing out— 

THE COUBT; Don’t tell me what you are bringing 
out You ask the question. 

BY MB. MABGOLIES: 

Q Now, was the price paid to producers on milk sold 
on overlapping routes covered by 961.4(a) or 96L4(d) as 
you have just read those provisions? .A It was covered 
by 961.4(a). 
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Q Does 96L4(a) make any provision for the determi¬ 
nation by the administrator of the applicable market 
piicef 

THE COXJBT: Do yon think that is proper cross-ez- 
aminationt Yon are asking him to constme this docn- 
ment 

MB. MABGK)LIES; All right, Yonr Honor. 

THE COXJBT: If there is no objection to i^ of 
conrse, yon can ask him, bnt I don’t see the point be- 
canse I don’t think his answers are binding on anybody. 

MB. MABGOLTES: His answers are no more bind¬ 
ing on his client than Mr. Sadler’s— 

THE COXJBT: That is something else again. If there 
is an ambignity in the contract, the constmction 
117 placed on it by the parties is very important. 

MB. MABGOUES: Yes. 

BY MB. MABGOLIES: 

Q Now, this caption provides Class I milk disposed 
of ontside the marketing area, does it nott A Yon are 
speaking about 96L4(d) ? 

Q 96L4(d), the caption of 96L4(d). A That is en¬ 
titled ^‘Cla^ I Milk Disposed of Outside the Marketing 
Area.” 

Q Was that what Mr. Sadler had reference to when 
he referred to out-of-area sales during your discussions 
with him in 1942 and ’43f A Sometimes it was difficult 
for me to tell what Mr. Sadler was referring to when he 
made the statement, but when he referred to outside 
sales I would assume he meant the sales price under 
96L4(d). 

j Q And the sales outside, 961.4(d) are those on ex- 
dusively out-of-state routes? A That is correct 

Q And when this breakdown was made between in¬ 
area sales and out-of-area sales, the section was 961.4(d) 
out-of-area sales? A No, no, the section wasn’t—we 
reported this milk on exclusively out-of-area, that was 
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Atlantic City milk, that sale was reported as ont-of-area 
milk. 

118 Q In your study have you found any in-area 
sales! A I have only found one exception to in¬ 
area sales and that is 961.4(d) exception which covers 
out-of-area sales. 

Q And such phrase in-area sales were in Order 61? 
A It is found, I imagine, quite a few times in describ¬ 
ing sales. Class I in-area. 

Q Where is that? A After defining area it isn’t 
specifically in any place that I can see right now, refer¬ 
ring again to the area. 

Q Does it use the phrase in-area sales anywhere than 
the face of Order 61 as originally promulgated or as 
amended? 

MB. EDCCKFjY : Your Honor, 1 don’t like to appear 
to be objecting to this, but I think the order sx>eak8 for 
itself. 

THE COUBT: I am inclined to agree with you ex¬ 
cept he may want to use this preliminary question to 
something else. 

MB. MABGK)TJES: Of course I do. Your Honor. 

THE COUBT; Then I will overrule your objection. 

THE WITNESS: Unless you want me to read the 
entire order, I can’t say whe^er or not in-area sales is 
referred to. 

BY MB. MABGOLEES: 

119 Q Now, we have Plaintiff’s Exhibits 2 and 3, 
which I recall your having testified to. We have 

a breakdown in-area and outside. Now, will you read 
the dates of these exhibits? A One is Exhibit No. 2 
dated Jxme—^no, it is dated January 29, 1943. 

Q And what period does that refer to? A It refers 
to ^e month of June, 1942. 

Q And Exhibit 3? A Exhibit 3 refers to the month 
of May, 1942 and it likewise is dated January 29, 1943. 

Q Now, was there a subsidy offer at this time? A 
At this time? 



Q At this time. A No. 

Q Yon have mentioned conversations with Mr. Sadler 
in which he referred to m>area sales for all purposes in 
June of 1042. At that time yon testified there were no 
offers outstanding. A 1 did not testify that 1 had that 
conversation in June, 1942 with Mr. Sadler. 

Q Yon didn’t testify— A That he had ruled then 
for all purposes because—for all purposes for reporting 
^ at that time I may have said. 

120 Q For all purposes for reporting under what 
orderst A Under Order 6L 

Q Now, at that time what was the significance of 
any distinction between sales between milk disposed of 
by handlers within the Philadelphia marketing area and 
the milk disposed of outside the area but on overlapping 
routest A It was all ruled in-area if delivered on the* 
overlapping route. 

Q WoTild it have been priced differently under Order 
61-A if it had been sold exclusively by the handler within 
the Philadelphia milk marketing area, or if it had been 
sold on overlapping routesf 

MB. HICKEY: That is objected to—as to what it 
would have been. He is testifying what the prices were. 

MB. MABOOUESt No, I am trying to ascertain 
whether there was any commercial significance to the 
market administrator in administering Order 61. Why 
should we have to split hairs on this in 1942, when there 
was no offer outstanding! He had two categories, out¬ 
side-area and in-area. 

Now, can you suggest to the Court why he should have 
said that this milk was not in-areat 
' MB. HICKEY; He did not say it is not in-area. He 
said it was not outside. 

MB. MABGOLIES; He said it was not out¬ 
side. Does he mean by that that it was not cov¬ 
ered by 961.4(d) t 
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THE WITNESS: I don’t know what he meant by 
that I know he transferred it in the area on his own 
sheets. It had a meaning to me that it was in-area milk 
if it was on overlapping routes. 

BY MB. MABQOLIES: 

Q But wasn’t there a pecuniary significance to this 
classification that you were interest^ inT A As to how 
he would price itt 

Q Yes; wasn’t that the significance of what his ac¬ 
tion meantf A In these particular months, if you will 
examine my original report on Exhibit No. 3, on the 
back of this exhibit under the caption “After Office 
Verification,” you will notice I placed New Jersey milk, 
this is my price, at $3.80. The price in the area was 
$3.58. The administrator moved from this section down 
to the $3.58 section these quantities of milk that he de¬ 
scribes in here, 540,000 pounds. 

Q Are they priced on the 961.4(a)? A They were 
priced— 

Q No, 9 61.4(a ).. 

MB. HICKEY: What do you mean by “they,” Mr. 
Margolies? 

MB. MABGOLIES: The milk. 

MB. HICKEY: Which milk? 

122 MB. MABGOLIES: That was shifted from 
outside the area to inside the area—^was to be 
priced at the Order 61 figure of $3.80, was it not? 

THE WITNESS: The New Jersey price was $3.80. 
The Pennsylvania price was $3.58 for this particular 
month. It went to $3.70 on July 1,1942. 

BY MB. MABGOLIES: 

Q And that was to your advantage? 

MB. HICKEY: That is objected to. 

THE COUBT: Overruled. 

A This was to my advantage? No, because you must 
remember that we are under the control of the New 
Jersey Control Board as well as the Pennsylvania Con- 






trol Board, as well as the market administrator. We 
pay the higher of the three prices in all instances. If 
the New Jersey price is $3.80 and the administrator only 
mles onr price here at $3.58, we directly pay the dif¬ 
ference to New Jersey farmers, and have consistently 
done that throughout this order, so there is no ad¬ 
vantage to me when he moved this price down from 
$3.80 to $3.58. 

BY MB. MABGOLIBS: 

Q These shifts in May and June, 1942, had reference 
to Order 61t A Only to Order 6L 

Q In conne<^on with the prices to be paid to 

123 producers? A For all purposes. 

Q What other purposes were there? A For 
reporting. 

Q For reporting for the purpose of Order 61? A 
For statistics it later developed. 

Q What statistics? A The market news letters were 
all reported in-area. 

Q Was that a fnndamental objective? A I know of 
no other purpose for which it conTd be treated, any 
other way; for all purposes it affected me, it was treated 
as Class I in-area milk. 

Q Well, enumerate various instances. A It affected 
my reporting of it, it affected the price of it, and it 
affected the, study of it; other than that I had no con¬ 
tact with the market administrator’s office. 

Q But other than that you had no reason to believe 
it had any other application, did you? A WeU, as it 
stood at ^e time when there wasn’t a thought of any 
Commodity Credit offer. 

Q Just for the purposes you described and no other 
purpose? A It was definitdy settled as far as he was 
concerned at that time; we say it very definitely 

124 affects prices on overlapping routes' on in-area 
routes. 

Q Do you know whether they were 35 cents, or 'was 
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there a period when they used a rate of 25t A There 
was a period when it was at 25. 

Q Do you know when that was? A I would say 
1942, it might have been ’43. I don’t know exactly 
which year it was. 

THE COUET: It wasn’t in September, 1943. 

BY MB. MABGOLIES: 

Q All right, I will put it to you that it was not in 
September, 1943? Do you have any recollection? A I 
have no recollection of that date when it was changed. 
I know it was changed. 

Q Now, when did you have the discussion with Mr. 
Sadler as to overlapping, split routes? A The first 
discussion I had with Mr. Sadler was on the occasion 
of the first audit of our accounts by his men. 

Q In what month and in what year? A I believe it 
was in the latter part of June or beginning of July, 1942. 

Q And that had reference to Order 61? A Tliat is 
correct 

Q And did it have any wider range or sphere of ref¬ 
erence? 

125 MB. HICBEY: I didn’t hear that. 

BY MB. MABGOLIES: 

Q Did it have any wider range or sphere of refer¬ 
ence? A I don’t know that I understand what you 
mean by that 

Q Was the subject of your conversation Order 61 
and the price to be paid by Sylvan Seal as a handler 
to producers, or did it have any broader coverage? A 
There were many issues discussed, more than that, if 
that is what you are asking me. 

Q No, but as to overlapping routes, what was the 
subject of discussion, what topic? A It covered whether 
or not we distributed milk from overlapping routes. 

Q And in what area? A In any area. 

Q In any area. Did he mention Wilmington, specifi¬ 
cally? A It was the topic of our conversation there on 




oyeilapping routes. It 'was assumed that an overlapping 
ronte would apply no matter 'which direction it went 
'wlien it left Philadelphia. 

Q There 'was a basis for yonr outside the Philadel¬ 
phia millf marketing area, was there nott 

, Do you remember when there 'was a subsidy. 

126 offer in effect in the T^lmington areaf A Yes. 

Q Do you remember the amount per hundred- 
wei^tT A As I recall it 'was 35 cents. 

Q Was there a subsidy offer effective in the Penn¬ 
sylvania suburban area? ' A Yes, sir. 

Q Do you remember the amount of subsidy in the 
Pennsylvania suburban areaf A In the original offer 
itiwas 40 cents a himdred. 

Q Was there a subsidy offer effective in the New 
Jersey areaf A Not to my knowledge. 

I Q You would know if anybody would, wouldn’t you? 
You have been there since 1934, you have testified, and 
been engaged in the businessf A That’s ri^t. 

Q You know conditions there? A That’s right. 

Q During the years 1943 and ’44, was there a sub¬ 
sidy offer effective in New Jersey? A No. 

I Q Now, you had a general conversation with Mr. Sad¬ 
ler as to overlapping routes. Did they precede the let¬ 
ters you "wrote on May 19,1943? 

127 THE COIJET: Let’s get that straight. Yofi 
are referring to Exhibit 7? 

. MB. MABGOLEBS; Yes. 

THE COTJBT: All right, before you get into that "we 
f 'win take a five-minute recess. 

(Thereupon a short recess was had.) 

BY MB. MABGOUES: 

Q Before we go to this letter of May 19, 1943, I 
' would like to ask you whether you are familiar 'with the 
offers themsdves. You have worked under them, have 
you not? A That is correct 
Q Are you familiar "with whether or not the offer on 
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in-area sales is found in this offerf A I don’t recall 
the offer word for word. 

Q If I were to show you those offers, could you point 
out where in those they do occur? 

MB. HICKEY: I object, Your Honor, the offers speak 
for themselves, once again. 

THE COXJBT: Well, there is no doubt of that, and I 
will ask counsel to inform me, I am sure he has read it, 
whether or not it does appear. 

MB. MARGKDLIES: I think the answer is manifestly 
no. 

THE COUBT: Have you read it? 

MB. MABQOTjIkS : Yes. 

128 THE COTJBT: I will assume the offer shows 
on its face it isn’t in there. If there is any other 
question about it on the other side I can read it and 
make sure about it. 

BY MB. MABGOLIES: 

Q Now, I show you your letter of May 19, 1943, 
Plaintiff’s Exhibit 7. You are familiar with that letter? 
A Yes, I wrote it 

Q You wrote that letter? A Yes. 

Q Now, did this letter of May 19, 1943, precede dis¬ 
cussions had with Mr. Sadler, accompanied discussions 
with Mr. Sadler, or follow discussions with Mr. Sadler 
as to the coverage and scope of the offer? A This let¬ 
ter followed discussions with Mr. Sadler. 

' Q Was this intended to be a confirmation of those 
dis^sions? A No, it was not 

Q Why was this letter written ? 

MB. HICKEY: That is objected to—as to why. 

THE COUBT: It is cross-examination. 

MR . HICKEY; T^thdraw the objection. 

THE COUBT: If he wants to do it he can.* 

MB. HICKEY: I will withdraw the objection. 

THE WITNESS: That letter was written to commit 



the market administrator as to use of subsidy on 
12d the dlassifioation of milk being in-area so that we 

' would not have to fde separate claims in the area 
mentioned. 

BY MR MAEGOUES: 

Q Does this letter refer in any way to New Jersey? 
A ’ It does not refer to New Jersey. There was no 
offer in New Jersey. 

Q Was there, to your knowledge, any attempt to get 
a subsidy in New Jersey? A There were about four 
very desperate attempts to get a subsidy in New Jersey. 

Q And were any of them successful? A No. 

Q So there was no subsidy in New Jersey? A No. 

Q Was there any application for price relief of OPA? 
A There were OPA gentlemen attending the hearings, 
contacted by the control board on several occasions. 

Q This letter covers only Wilmington and suburban 
Philadelphia, is that true? A Those are the only two 
areas on which an outside offer was made. 

Q You received a reply from Mr. Sadler, did you not? 

A That is ri^t 

130 Q Does it appear from these letters that Mr. 

Sa^er was discussing Wilmington and Philadel¬ 
phia suburban, or that he was talking about split routes 
generally? 

THE COUBT: Don^t those letters speak for them¬ 
selves? 

' MB. MABGOLTES: I will withdraw the question. 

BY MB. MABGOUES: 

Q What difference would it have made to Commodity 
Credit Corx>oration in treating these as sales in the 
Philadelphia area? A $78,254. 

Q No, I am talking about Philadelphia suburban area 
how, Wilmington area, that subject matter covered by 
a later reply in May, 1943. A It may have made a 
difference of 5 cents a hundred in Area 1, but that is 
not what I was concerned with. 


Q An advantage to whom? A It would have been 
an advantage to me to have filed separate claims in 
those areas. 

Q Yon wonld have got less if they were treated in 
the Philadelphia marketing area? A That’s right. 

Q And that was yonr request? A I didn’t request 
that they be includ^ Mr. Margolies. They were in¬ 
cluded in our report. 

131 Q Now, in the writing of May, 1943, was this 
with the object merely of reporting sales that 

would have been eligible for subsidy in either event? A 
When you say reporting, are you speaking now of re¬ 
porting under Order 61 or are you speaking of payment 
under the subsidy plan? 

Q Let’s go back to your letter of May 19, 1943. This 
relates to a report under Order 61 in connection with 
subsidy offers, isn’t that true? A It refers to reporting 
under Order 61, yes. 

Q It was limited, was it not, to whether, while re¬ 
porting these as sales within the Philadelphia milk mar¬ 
keting area, although they were not, you would, neverthe¬ 
less be given a subsidy; is that true? A The purpose 
of my letter was to determine if I reported it as in-area 
sales, which it was dassided by the administrator, could 
I ask the subsidy or would I have to file individual dahns 
in these particular areas. 

Q In the answer of May 28, 1943 granting leave, was 
anything said to indicate that these were in-area sales? 
A Probably I had already reported them as in-area sales 
and Mr. Sadler’s reply says that the handling seems en¬ 
tirely logical 

Q Seems entirely logical, that is why it would have 
been appropriate to have requested that he say 

132 that this was an in-area sale? A He had al¬ 
ready said that in Order 61, maintaining that it 

was an in-area sale. 

Q Bid he say it was an in-area sale or it would be 
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priced under 961.4(a) T A He didn’t say how it would 
he priced in either of these letters. 

Q Now, in these discussions yon had with Mr. Sadler, 
would yon repeat the substance of themt 

MR. HICKEY: Just a second. Identify whidi dis¬ 
cussion, if you can. 

MB. MABGOLIES: The discussions that the witness 
said he had with Mr. Sadler in April and May, 1943, 
with respect to overlapping routes. 

WITNESS: I had previous discussions wi& 
Mr. Sadler. 

'THE COUET: That is not responsive. He wants to 
know about discussions say in April, 1943. 

MB. MABGOLIES: Yes, and May, 1943, up to and 
induding and approximating the time of this letter of 
May 19,1943. 

THE WITNESS: When the program was announced, 
to answer the spedfic question you have asked, Mr. Sad¬ 
ler called a meeting of handlers in his office. I believe 
the date was May 3. The subsidy applied to the month 
of April and reporting xmder Order 61 had to be 
133 in Mr. Sadler’s hands before May 8. The subsidy 
claims were to be filed later. I don’t recall the 
exact date, I think it was sometime around the 20th or 
25th of that month. 

At the meeting in his office of May 3 I specifically 
asked him regarding overlapping routes. 

BY MB. MABGOLIES; 

' Q Which overlapping routes? A Begarding over- 
lapinng routes, all of them. 

Q Did you break them down? A No, I did not 
' Q Did he address them to New Jersey split routes? 
A He did not He addressed them to my question to 
aU overlapping routes, how they should be handled. 

Q Did he mention New Jersey? A He did not 
> Q Do you know whether there were a number of com¬ 
panies that have overlapping routes in New Jersey, 
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Philadelphia, and across the Delaware? A I don’t 
know. 

Q Is that a common situation? A Not in great quan¬ 
tity, no. 

Q Is there an overlapping route covering Wilmington, 
Delaware in there? A Do you mean from Philadel¬ 
phia? 

134 Q Covering from Philadelphia, covering both 
Philadelphia and New Castle County. A I 

wouldn’t say it was in there, no. 

Q Was Aere anything as to overlapping routes cov¬ 
ering New Jersey? A There may be routes overlap¬ 
ping in New Jersey with the area within overlapping 
Wilmington. 

Q Now, let’s take suburban Philadelphia. Were there 
more overlapping routes there? A There were more 
overlapping routes in that area. 

Q But Mr. Sadler, you have testified, did not say 
anything except with respect to overlapping routes in 
New Jersey— A He referred to'in his reply to me of 
overlapping routes. 

Q And what did he say? A He said it would be 
handled for subsidy the same as it was handled for 
Order 61. 

Q Did he say that it would be subsidized? A In¬ 
directly I would say that he did. 

Q Oh, indirectly he said it. Now, we are going back 
eight years, and I understood you were giving me sub¬ 
stantially Mr. Sadler’s statement, as I recall his sug¬ 
gestion to you, that Mr. Sadler was covering overlapping 
New Jersey, that he iudicated to you that there would 
be a subsidy paid on sales in New Jersey on these 

135 overlapping routes. A Those talks I had with 
Mr. Sadler are what I mentioned to you now. 

Q Excuse me. Previous to May 3, 1943, and after 
May 12,1943— A After. 

Q —^What did he say as to the substance of these 



oftersf A I just repeated the substance of the offers 
of May 3,1943. 

Q Had you had previous discussions t A Yes, I 
had had previous discussions; not on offers. 

Q Not on offers T A On the classification * of milk 
in the area. 

Q Subsequently, 1944—just one question—did you 
(flange your way of doing business in any respect, be¬ 
tween 1942 and 1944t Did you change your routes? 
A Some routes may have been changed. 

Q In connection with any of Mr. Sadler’s so-called 
interpretations? A No, not substantially. 

Q You continued to conduct your business as be¬ 
fore? A That’s right 

Q Now, there came a time in 1944, did there not, 
when Mr. Sadler advised you that he had been 
136 unaware of the existence of the overlapping 
routes covering New Jersey and that the sales on 
overlapping routes in New Jersey that were made in 
New Jersey were not under the subsidy offers? A 
That’s ri^t 

THE COTJBT: What is that? 

THE WITNESS: I say that is right. 

BY MB. MABGOUES: 

' Q That was early in 1944? A January or Feb¬ 
ruary. 

Q Of 1944? A 1944. 

Q Now, at that time did you discuss the matter with 
Mr. Sadler? A Yes, at length. 

Q Did you tell him that he had assured you to the 
contrary? A I did. I told him he had stated what his 
position had been on these routes, and these remarks 
he had made to me, and the understanding we had of it 
due to his audit adjustments, his pricing and everything 
else, that it was in-area milk, 

I stated our i>osition the same as we are stating it 
today, and asked him to reconsider his decision on it. 


79 


Q Did yon remind Mr. Sadler that he had said 

137 nothing specific abont New Jersey? A ^o, I did 
not. 

Q That was the fact, though, was it not? A Mr. 
Sadler was well aware that we distributed milk in New 
Jersey. 

Q' And when you told him you were distributing milk 
in New Jersey, it was— A From overlapping routes. 

Q And when you told him to the contrary— A He 
reversed himself. 

Q Did you accuse him? A I did. 

Q Accuse him of what? A Of reversing himself. 

Q Af'i what did Mr. Sadler say? A There was a 
great said, but the thing of it was, as I gathered 
from Sadler at that time was he was going to be 
in pie hole on these things, and when these things 
ooc^^ed he was compelled to resolve it—^those were his 
eyjfct words—^in favor of the Government 

Did you ever feel that there was a doubt? A No, 

Q You have read 61? A Yes, sir. 

138 Q You have read the offers? A Yes. 

Q Do you feel possibly that there is a differ¬ 
ence in t^perament? 

THE COURT: Difference in what? 

MR. MARGOLIES: Temperament, Mr. Sadler said 
that there was a doubt 
MR. HICKEY: Difference in what? 

MR. MARGK)LIES: Temperament 
MR. HICKEY; I object to that question. • 

THE COURT: Sustained, 

BY MR. MARGOLIES: 

Q Now, I show you Plaintiff’s Exhibit No. 10, to 
which you have testified. 

What period does that cover? A August, 1942. 

Q W’as there an offer in effect at that time? A No, 
there was not. 



MB. MABGOLTRS: That is all we have of this wit¬ 
ness, Your Honor. 


Redirect Examination 
BY MB. HICKEY: 

Q Mr. ScoUy, did Mr. Sadler, or throng' Mr. Sadler’s 
was there a subsidy paid to Sylvan Seal Company 
for several months on milk distribated on overlapping 
rontesf A Yes, there was. 

139 Q Do yon recall for whidi months those sub¬ 
sidies were paid? A I believe it was April, May, 
June and July, and possibly August, I am not sure of 
that, 1943. 

Q Now, wben you had your previous conversations 
prior to the inception of the offer of Commodity Credit 
Corporation, was there any discussion between you and 
Mr. Sadler with reference to the milk delivered on over¬ 
lapping routes? A Yes, on the occasion of the first 
audit his c^ce made of our accounts that question arose, 
Ttiiether or not we served milk from overlapping routes, 
€md at that time it was concluded that that milk was 
in-€urea. ' . 

Q Was there any discussion with reference to over-* 
lapping routes in New Jersey? A Well, they were 
general conversations on overlapping routes. It was Uot' 
only in New Jersey that we overlapped, all of that milk 
was not priced as outside milk, it was considered in-area 
milk wherever it was over-lapping. 

Q Did you feel that the letter of May 28, which Mr. 
Sadler returned to you in answer of your letter of May 
19, constituted a commitment by him? 

MB. MABGK)L1ES: Your Honor, I object to that, 
‘‘Did you feeL” 

THE COUBT: Sustained. 


140 


81 


BYMBmCEEY: 

. Q Mr. Scully, with reference to the terms ‘‘Class I 
mOk,’’ “Handler,’’ “Philadelphia, Pennsylvania milk mar¬ 
keting area,” and “Producer,” <hd you have an opportu¬ 
nity to discuss those terms as they appeared in both the 
order and the ojffer made by Commodity Credit Corporation, 
with Mr. Sadlerf A I don’t recall that I ever dis¬ 
cussed the handler definition, or Class I milk definition, 
for that matter, that you cited, with Mr. Scidler. 

I never had any doubt that we were a handler under 
order No. 61, and subject to its interpretations. 

Q From your conversation with Mr. Sadler, do you 
know of your own knowledge whether or not he under¬ 
stood that you had overlapping routes into New Jersey T 
A Do I knowT 

Q Yes. A From my conversation with him there 
was no doubt in my mind that he knew we had over¬ 
lapping routes in-area Class A and Wilmington. 

MB.MAEGOLIES: To which I object 

THE COURT: I sustain the objection, but rise a 
little quicker, don’t wait for the answer and then object 

MB. MABGOUES: It isn’t because I am objecting 
to the answer. 

141 THE COURT: I don’t know what you are 
doing, but you are standing up. Are you object¬ 
ing? 

MB. MARGOUES: Yes. 

THE COURT: Well, be seasonable. Sustained. You 
can’t gamble on the answer. 

MR. MARGOUES: I am not gamUing. 

MR. HICKEY: I think that is alL 

THE COURT: Any recross? 

MR. MARGOUES: No, no recross. 

THE COURT: Let me ask a few questions. 

THE WITNESS: All right, sir. 

BY THE COURT: 

Q Now, as I read Order 61 it relates on its face 
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to certain territory in the State of Pennsylvania, and 
requires that certain minimum prices be paid for milk 
disixibnted in that area. A That is correct 

Q And it also has a provision in relation to milk, 
the price to be paid for milk distributed ont of the area, 
that is the (d) provision, which is limited, however, to 
a disposition of milk outside the area when no milk is 
disposed of in the area on the same trip. A That is 
ri^^t 

Q And there seems to be no provision in the order 

' for this split delivery situation which gives rise 

142 to this litigation. A That is exactly right, in the 

order itself. u 

Q In the order itself tind, as I understand ^u, Mr. 
Sadler construed the split situation in such a manner 
as to bring such sales and deliveries within Order 61? 
A That is my contention. 

Q And that he continued in that construction until 
January of 1944, when he changed his mind on that; is 
that your testimony? A At that point, Your Honor, 
he still persists in that construction to this date, as far 
as overlapping routes is concerned for the purpose of 
Order 6L 

Q Is that your position? A That is my position, 
that it is in>area in Order 61, and still is. 

, MB. MABGOLJES: Your Honor— 

COTJBT: Now, let me do this. You can have 
another chance. 

BY THE COUBT: 

Q Well, in January of 1944, when he told you that 
you couldn’t recover on that claim, or obtain a subsidy 
for deliveries made on overlapping routes into New 
Jersey, from that time you knew his position and were 
able to do as you were advised, weren’t you? A I 
knew his position but I didn’t agree with him. 

143 Q Well, you could do that? A That’s right. 

Q If you wanted to at that time you could 
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have tested his construction that 61 was applicable to 
these overlapping deliveries, couldn’t youf A There 
was quite a delay in these transactions. Your Honor, in 
that while the order went into effect in April, 1942, the 
subsidies went into effect in April, 1943, and it was Jan¬ 
uary or February of 1944 before the administrator de¬ 
nied responsibility for the sales in New Jersey, so the 
time dragged on. We had the course of refusing to 
pay the administrator’s price, which would simply have 
put us in violation of Order 61 and would have incon¬ 
venienced and impaired our relations with our farmers. 
We have no agreement with this change in his position 
that we were not entitled to it, so that we continued on 
with his request and ultimately sued to recover. 

Q But at that time you could have tested the inter¬ 
pretation placed by him with respect to overlapping 
sales under 61 if you had wanted to? A That’s right. 

Q In other words, you knew his position beginning 
in January or February of 1944? A That’s ri^t, as to 
subsidy I knew his position on those overlapping routes 
then. 

144 Q And you weren’t under any necessity of con¬ 
tinuing to pay the price for overlapping deliv¬ 
eries— A Oh, yes. 

Q Wait just a minute. Strike that. 

Li January or February of 1944 you could have tested 
his construction of 61 if you had been so disposed? A 
We could have, yes. 

Q Instead of that you elected, with your eyes open, 
to continue to comply with 61 so far as overlapping de¬ 
liveries are concerned and rely on bringing an action for 
the recovery of the subsidy? A Not entirely. Your 
Honor. The question with Mr. Sadler is as to price. 
If these routes were to be separated, he should segregate 
these routes and say so much was in New Jersey and 
so much was in Pennsylvania. Then it would be a ques- 
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tion of whether or not he conld ascertain a New Jersey 
price on that portion whidi he said was in New Jersey. 

The routes that we sent to Atlantic City, and which 
did not overlap with the exception of three months in 
1949, he has never been able to ascertain the price on 
New Jersey sales. 

Q Now, at the time you wrote your letter of May 
19, 1943, Plaintiff’s Exhibit 7, there was this disputed 
question of overlapping deliveries in New Jersey, 

145 Wilmington, and suburban Philadelphia, wasn’t 
there? A That is correct 

Q When you wrote your letter, was there any reason 
for eliminating New Jersey overlapping? A No, other 
than that it was firmly fixed in my mind that all of the 
overlapping deliveries were in-area milk. We accepted 
an offer at that time to pay the subsidy. I wrote that 
letter to determine if I should bring ^e precedent of 
considering it in-area and apply separately for subsidies 
- in the area, would I get the Philadelphia subsidy. 

Q And that was your purpose in wri^g it? A 
That was my purpose in writing it, but since then we 
have so reported those sales as having been made in 
Philadelphia proper. 

Q But you never had occasion to write him that ‘‘It 
is my understanding that split or broken sales going 
into New Jersey come within the subsidy”? A No, I 
never wrote to him again because, as I said, we tried 
many times to get a subsidy; there was a question 
whether there was a subsidy that would be permitted 
by OPA to raise the price. 

' THE COURT: Have you anything else? 

MB. MABGOUES: Yes. I think thi« will clarify it. 

Recross-ExamimUion 
BY MB. MABGOLIES: 

146 Q Is it now, or was it ever, your contention 
that milk sold on overlapping routes in New Jer- 
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sey was not subject to Order 611 A I claim that they 
are subject to Order 61. 

Q I show you Section 961.8 of Order 61 and ask you 
to read to-me the definition of the term ^‘Handler.*' A 
The term Handlermeans any person, irrespective of 
whether such person is also a producer or an associa¬ 
tion of producers, wherever located or operating, who 
engages in the handling of milk which is disposed of in 
the marketing area as milk, or skim milk. 

Q There was no question in your mind that you did 
dispose of some milk in the areat 

THE COUET:, What area are you talking about? 

MB. MABGOLTES: The Philadelphia milk market¬ 
ing area. 

BY MB. MAEGOUES: 

Q Will you read the caption of Order 61? A En¬ 
titled ‘‘Part 961—^Milk in the Philadelphia, Pennsyl¬ 
vania, Marketing Area.” 

Q The next part? A “Order Begulating the Han¬ 
dling of Milk in the Philadelphia, Pennsylvania, Market¬ 
ing Area.” 

Q So that there was no question that you accepted 
the terms of Order 61? A That’s right 
147 Q And the question you raised as to its admin¬ 
istration was whether or not this milk sold in 
New Jersey and on overlapping routes should have had 
its price determined under 961.4(d)? A No, I didn’t 
say that. I said that there was no provision in the 
order for its pricing, and the administrator ruled it was 
in-area milk. 

Q And would you read Section 961.4(a) again? 

MB. BDECKEY: I will object to his rea<ling it. 

THE COITBT: I sustain the objection. You can ask 
him any question about it 

BY MR MAB(K)LIES; 

Q Did Section 96L4(a) provide a price to be paid 
by handlers? A Yes. 
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Q And are there any exceptions other than referred 
to in 961.4(d) t A No, not that I know of. 

Q And Section 961.4(d) relates to milk exclnsively 
sold outside* the area. That reads no part of which milk 
is disposed of within the area, is that rightf A That is 
true. 

MB. MABGOLIES: That is all; no further questions. 
BY MB. HICKEY: 

Q Mr. Scully, in reply to one of the questions 

148 asked by Mr. Justice Pine, I believe you said you 
could have appealed, or could have objected to 

the interpretation of Order 61. 

' In fact, after it had been determined that sales made 
on overlapping routes were sales within the area, did 
you accept the interpretation and so report your sales 
as milk sold in the areaf A Yes, we did. 

Q So that when the subsidy offer was first made, 
was it your contention that the sales made in the area, 
determined in the area under the order, were sales in 
the area for the purposes of the offerf A Yes, that 
was my understanding, Mr. Bfic^ey. The offer was ex¬ 
plained to us in very broad terms. The purpose of the 
offer was to return to farmers the 35 cents and I, to¬ 
gether with I think all handlers in the market, fdt it 
was just a mechanical way of giving the farmers a 35- 
cent increase without raising the price to consumers. 

‘ MB. MABGK)LIES: I move to strike that out as not 
responsive. 

THE COUBT: Sustained, beginning with the words 
think. >>_ 

' MB. HICKEY: Before that it remains in? 

' THE COXJBT: Before that it remains in. 

BY ME. HICKEY: 

149 Q With reference, Mr. Scully, to any pro¬ 
cedures or any appeals you may have made with 

reference to the offer, will you state whether or not 
some steps were taken by Sylvan Seal Company with 
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reference to the denial of yonr offer made by Com¬ 
modity Credit Coriwration after February, 1944t A 
Oh, yes, after our discussion with Mr. Sadler, he agreed 
to refer it to Washington. We further pursued it with 
Commodity Credit Corporation in an attempt to get 
someone within the department to reconsider the matter. 
In fact, I had discussions down here in Washington 
with some of their attorneys and left them with the 
understanding that they woxild re-examine the whole 
case and would write us what the decision was. The 
reply to that letter is not in our files, it is in our general 
counsel’s files because he wrote the letter to them. 

Q Do you know whether or not an appeal was made 
to the solicitor of the Department of Agriculture with 
reference to the denial of the offer or payment of offers 
made by Commodity Credit? A Yes, tiiere was such 
an appeal made. I also appeared at a hearing at, I 
don’t recall the exact date, and asked for consideration 
of this 961.4(d) to eliminate the portions of the mixed 
routes. The nature of my testimony at the hear- 
150 ing was that it was not within the call of the hear¬ 
ing and it was not considered in the findings of 

fact. 

MB. HICEIEY: I think that is all. 

MR. MABGKDLIES: That is all. Your Honor. 

THE COURT: Stand down, Mr. Scully, and take your 
seat by your counsel 

(The witness left the stand.) 

MR. HICKEY: Plaintiff rests. Your Honor. 

MR. MAROOLTES: At this point, before I put on a 
witness, I think the Court is in poscsession of the salient 
facts, and I should like to move for judgment at the 
close of plaintiff’s case in that we feel that the offers 
are so decisive and dispositive they speak for themselves, 
and only cover milk disposed of within that territory in 
the Commonwealth of Pennsylvania which is described 
in Order 61, and we feel that this welter of background 
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does not in any way derogate from the simplidty of the 
Commodity Oi^t Corporation offers, and they are not 
to he expounded in other ways, that there were inaccu¬ 
rate statements made by the agent-of Commodity Credit 
Corporation who was unable in any respect to alter the 
terms of these Commodity Credit Corporation offers. 

, If Your Honor wants me to— 

[THE COURT: I will follow Buie 41(b) and decline 
to render any judgment until the dose of all the evi¬ 
dence. 

151 MB. MABGOLIES: Bo you want me to put 
Mr. Sadler on now or wait un^ after Ixmdif 

^ THE COURT: Oh, you want a little time to look 
over those exhibits and, course, when the plaintiff said 
he rested I suppose he rested subject to receiving those 
exhibits. 

Bo you want time for thatf 
MB. MABGK)LIES: Yes, sir. 

, THE COURT: I will recess now until 1:30 and that 
win give you a little extra time for that purpose. Bo 
you think 15 minutes wiU be enough! 

MB. M ABGOLI ES: Yes. 

MB. HICKEY: I have given him copies of every¬ 
thing I have, and if there is anything else I win 
glad to turn it over. 

THE COUBT: Becess imtil 1:30. 

(Thereupon, at 12:15 o’do<^ p. m. court was recessed 
and further proceedings herein continued until 1:30 
o’clock p. m. Tuesday, January 16,1951.) 

152 Afternoon Session 

(Subject to recess heretofore taken court was 
reconvened at 1:30 o’dock p. m. Tuesday, January 16, 
1951.) 

THE COUBT: You may proceed. 

MB. MABGOLIES: We have Mr. Sadler as our wit¬ 
ness. 
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Therenpon, 

W. P. Sadler, 

was called as a witness for and on behalf of the de¬ 
fendant and, being first dnly sworn, was examined and 
testified as follows: 


Direct Examination 
BY ME. MAEGOUES: 

Q Now, Mr. Sadler, in 1942, will you describe— 

THE COI7ET: Get his full name and address. 

BY ME. MAEGOUES: 

Q What is your full namet A W. P. Sadler, 
S-a-d-l-e-r. 

Q And you reside at? A My residence address is 
211 Landover Eoad, Bryn Mawr, Pennsylvania. 

Q In 1942, what was your association with the De- 
paiteent of Agriculture? A As of April 1, 1942,1 was 
agent and moved to Philadelphia'to take charge of the 
administration as market administrator designated 
153 under Order No. 61 by the Secretary of Agricul¬ 
ture. 

Q And will you describe your function with regard 
to Order 61 as market administrator? A My duties 
xmder that order are to collect and calculate the reports 
of handlers as to receipts and utilization of milk^ to 
publish the prices so calculated, and to audit the reports 
for accuracy and for payment to farmers. 

Q What did Order 61— 

THE COTJET: I didn’t get the last—^payment to 
farmers? 

THE WITNESS: Yes, sir. 

THE COTJET: All right 
BY ME. MAEGOUES: 

Q What did Order 61 cover? A Order 61 regulated 
all milk handled in plants, the prices to the distributor 
in milk delivered as floid milk within the area described 
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by metes and bounds in the definition of the marketing 
area in the terms of Order No. 61. 

Q And yon were to administer the terms of Order 
61, is that true? A Yes, sir. 

Q Did yon have any iwwer to modify or change 
-that order? A No, sir. 

15^ Q And who promnlgated that order? A The 
Secretary of Agricnltnre. 

Q Now, in connection with that order I take it that 
there were nnmerons conversations with that which arose 
in its administration in connection with which yon wonld 
meet with handlers who were snbject to that order. A 
Yes, from time to time. Of conrse, in the beginning 
something over 60 different operators called handlers, 
some with as many as 10 or 12 plants from which they 
dl^w milk, and which were listed in the order as pro- 
dncing milk plants, and other firms differing slightly 
from theirs, and as to which the order applied to eadi 
pairticnlar handler operation, and I followed the plan of 
discnssing with them very fnlly the terms of the order 
and its objects, so that they wonld be posted, and met 
with them to help them as mnch as possible in applying 
the order to their own bnsiness, always with the nnder- 
standing that the order spoke for itself, and they had to 
think throngh what they were doing and read the terms 
of the order and xmderstand it before they conld make 
an intelligent and accnrate report. 

Q Now, that order referring to milk handled in Phila¬ 
delphia in the milk marketing area, where was that milk 
' prodnced? A Well, it was milk prodnced in the 
155 Philadelphia marketing area as defined as all milk 
originating with prodncers in and a certain num¬ 
ber of miles out of Philadelphia, some as far out as 
Northwest Pennsylvania, and down into Southern Mary¬ 
land and even Virginia. 

Some farmers supply milk to milk plants in Virginia 
and on the Eastern Shore. 
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Q Where was this milk handled in the Philadelphia 
marketing area disi)Osed of? A In the main, in the Phil¬ 
adelphia marketing area, bnt snbstantial quantities from 
time to time were sent to Eichmond and Norfolk, other 
cities in Pennsylvania, New Jersey and at times some of 
the handlers habitually sent some of their milk to New 
Jersey from their country plant to separate plants they 
operate in New Jersey not under Order 61. 

Q Now, as to this milk that was sold outside the Phil- 
addphia milk marketing area, did you report that price 
as being paid to producers by handlers as being covered 
by order No. 61, and under what circumstances was milk 
handled in the Philadelphia milk marketing area priced 
with respect to the price paid to producers under Order 
61? A Those plants, every drop of milk received was 
under the regulation and had to be i)aid for at some price. 
They had two prices; one of the prices was named, the 
only exception being the milk which was sold on 
156 routes which had no stops in Philadelphia, when 
the order authorized me to ascertain, if I could— 

' supply those words myself—^the price in the market to 
which that milk went, otherwise all that was Class I was 
priced at the price named in the order, and that which 
was manufactured into various products was classified 
and priced with another price for that. 

Q Now, having been authorized to price Class I milk, 
how many methods were there for determining its price 
under Order 61? 

THE COUBT: You mean the price to the producers? 

MR. MAEGK)LIES: The price to the producer. | 

THE WITNESS: I suppose you would say two, ac- I 
cording to the locus of the sale. ! 

The price was named to apply as delivered in Philadel- j 
phia, but with differentials for other locations and with I 
butterfat tests other than 4 per cent. 

The second method was set forth in that mu<di dis¬ 
cussed 961.4(d) in the case of milk which was sold on 


i 
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roates which had no stops in Philadelphia. There I was 
authorized to ascertain the price. 

BY MR MABGOUES: 

Q Addressing ourselves to milk sold outside the mar¬ 
keting area on overlapping routes, was it your xmder- 
standing that the order described the price! 

157 MB. HICKEY: Objected to as a leading ques¬ 
tion. 

THE OOUBT: And it is otherwise objectionable. I 
sustain the objection. You can ask what, if anything, he 
did. 

BY MB. MABGOLIES: 

Q Li administering this order, did you regard milk 
sold on overlapping routes, did you require the price 
paid to producers to be that described in 961.4(a) t 

MR HICBEY: That is objected to. 

THE COUBT: Sustained. 

BY MB. MABGOLIES: 

Q How did you arrive at the price handlers were 
to -pay producers under Order 61 for milk sold outside 
the stete on overlapping routes? A Well, I looked at 
the order and applied the price for butterfat test and the 
delivery point of the milk. 

THE COUBT: The butterfat test isn’t involved in 
this case at alL Get it right down to the issue. 

BY MR MABGOLIES: 

Q And without any differential? A I applied the 
price set forth in 96L4(a). 

Q Now, what was the price offered in 96L4(a) in 
1942? A At the initiation of the order in April, 1942, 
there was $3.58, and there was a further provision 

158 that it would increase to $3.70 July 1, where it 
stayed until April, 1943. 

' Q Now, about in April, 1943, what was the price paid 
producers? A The price prescribed effective April 12th 
or 13th, I forget which dates, was $4.05. 

' Q Now, at the time that the price paid producers was 
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increased from $3.70 to $4.05 per hnndredwei^t, what 
was done by Commodity Credit Corporation with respect 
to these handlers? A Without any papers before me I 
forget the exact dates again; the price of sales was dis- 
cossed along time and had been, bnt eventually there was 
an offer issued by Commodity Credit Corporation to pay 
a subsidy by a purchase and sale arrangement b^ioning 
with the effective date of this increased price. 

Q And how many cents a hundredweight was this 
offer? A Thirty-five cents a hundred in the Philadel¬ 
phia area. 

Q How long did it continue at 35 cents a hundred¬ 
weight? A Month by month through July, through 
August, at the rate of 35 cents; then ^e amoxmt in the 
‘ offer was reduced to 25 cents for the next four months. 
I could be wrong on the prices and months, not 
159 having any papers here and, after all, it is eight 
years ago. 

Q May I refresh your recollection and show you your 
work sheets? Possibly it might refresh your recollection. 
A I don’t think this has it. 

ME. HICKEY: Your Honor, you anticipated it; I 
might say as far as any claim is made, we are in agree¬ 
ment that when it was reduced to 25 cents, as the order 
will show, it was 25 cents, and I might add that is on the 
exhibit on the daims that was put in this morning. 

THE COUET: They haven’t got in yet Do you offer 
them? 

ME. HICKEY: I would like to offer them again. 

THE COUET: They will be received. That is 17, 
17-A through 17-NN, inclusive. 

(Thereupon documents entitled “Application for Pay¬ 
ments” heretofore marked as Plaintiff’s Exhibits 17, 
17-A through 17-NN, were by the Court received in evi¬ 
dence.) 

THE COUET: Now, if you wish to refer to that you 
may do so. 




THE WITNESS; Thank yon. 

MR. MABGK)LIES: I would like to introduce this as 
Defendant’s Exhibit 1. This is an order. 

THE COURT: Have it marked as Defendant’s Ex¬ 
hibit 1 and identified, but he hasn’t answered this 

160 question you have asked. 

BY MR. MARGOLIES; 

Q Do you remember now when it was that the subsidy 
rate was reduced from 35 to 25 cents a hundredweight t 
A By referring to Exhibit 17 I find that the first notice 
of reduced rate was August, 1943. 

THE COURT; And how long did it remain at that 
figure? 

THE WITNESS: Until the end of that year. 

THE COURT: And then it was put back— 

THE WITNESS; To 35. 

COURT; And went back to 35 the first of the 

year? 

THE WITNESS; Yes.' 

BY MR, MARGOLIES; 

Q And remained at 35 until the end of June, 1946? 
A Yes, sir. 

THE COURT: Did that terminate the subsidy, June 
30,1946? 

MR. MARGOLIES: Yes, sir, Jxme 30,1946. 

BY MB. MARGOLIES : 

Q Now, I show you Defendant’s Exhibit 1 for identi¬ 
fication. Was that prepared under your supervision? 
A Yes. 

[ _ » 

Q And that sets forth the defendant’s figures indi¬ 
cating what milk was sold in the milk marketing area, 
what milk was sold on overlapping routes and New 

161 Jersey, and what milk was sold by the defendant 
on the routes to New Jersey no part of which was 

on trips where no milk was disposed of in a milk mar¬ 
keting area? A Well, I can’t say that it is those figures. 
This is a schedule which brings together the audited 
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figures and weight of milh^ amounts paid and rejected on 
the basis of my orders month by month from April, 1943, 
through Jxme, 1946. 

The first set of colnmns is headed *'Paid per audit,’’ 
and the first five months through September are foot¬ 
noted to indicate that the amounts shown in this first set 
of colnmns inclnde dednctions which were later recovered 
by subtraction from subsequent claims making the net 
total of the amount paid for the 39 months, I believe it is, 
$318,758.45 on 94,527,940 pounds of milk. 

The second set of columns is headed “Deducted, New 
Jersey split routes,” and that sets forth our audited 
figures after examination of the Sylvan Seal milk records, 
what was shown to be sold in New Jersey on split routes, 
and on which subsidy was deducted. 

The third set of columns is headed “Deducted, New 
Jersey, regular routes,” meaning wholly New Jersey 
routes. 

THE COXJBT: Through routes, is that right? 

MB. MABGOLIES: Through in the sense of not stop- 
ping. 

THE WITNESS: No, the word seems to be Beg. 
162 I think that is supposed to be regular, but that is 
wholly New Jersey routes, did not have any stops 
in the marketing area and on which, of course, subsidy 
was not paid. 

MB. MABGOLIES: And for the convenience of the 
Court I would like to introduce this as defendant’s ex¬ 
hibit No. 2, which is a map. 

THE COTJBT: Have it marked. Are you offering 
No. 2? 

MB. MABGOLIES: Yes, which is a map showing 
the Philadelphia milk marketing— 

THE COXJBT: Is there any objection to the map? 

MB. HICKEY: I have no objection to the exhibit. 
Your Honor, which purports to show the area. However, 


there are quite a few notations on there with regard to 
substantiating retail prices, I presume they are. 

THE COUBT: At this time it will be received solely 
for the purpose of showing the area. Later you may 
offer testimony whidi will make the rest of it admissible. 

MB. HICEIEY: 'With that understanding there is no 
objection. Your Honor. 

(Thereupon map of the Philadelphia milk mai^eting 
area was by the Court received in evidence as Defend¬ 
ant’s Exhibit No. 2.) 

MB. MABGK)LTES: Now, this schedule has been ad¬ 
mitted— 

THE CJOIJBT: No, you haven’t offered it yet 
MB.MABGOLIES: I offer it 
163 THE COUBT: No. 2 is received for the pur¬ 
pose indicated. 

Now, you are offering this schedulef 

MB. MABGOUES; I offer the schedule showing the 
amount Commodity Credit reveals. 

THE COUBT: According to the books of the defend¬ 
ant? 

MB. MABGOLIESi- Yes; well, taken from plaintiff’s 
books but according to our figures. 

THE WITNESS: Taken from their books. This is 
cmnpiled &om audits of the Sylvan Seal books and rec¬ 
ords. 

THE COUBT: Then it was.taken from the books? 

MB. MAEtGOLIES: Yes, sir. 

THE COUBT: The boote were compiled after audit¬ 
ing plaintifiTs books? 

THE WITNESS: The schedules were conrp3^=:a^^ 
auditing plaintiff’s books. 

' MB. MABGOLIES: The schedules are offered. 

THE COUBT: Do you object? 

MB. HICKEY: I don’t object, but I wonder if I would 
be out of order if I could ask a question about the last 
column? 


THECOUET: Yes. 

BY MR. HICKEY: 

Q The last column is headed ^Dedncted, New Jersey 
regular rontes.” Are yon implying that there was 

164 a claim made for subsidy on those routesf A No. 
Of course, the choice of words could be better for 

the heading. 

Q It is admitted in the same way that Sylvan Seal 
did make a claim, isn’t it, on overlappingf A Yes, in- 
f erentially it is. 

Q The fact that they have the same heading doesn’t 
in any way imply that subsidy was claimed! A No, nor 
that it was paid. 

THE COURT: Very well, it may be received. 

(Thereupon document identified by the witness as 
Schedule of Audits of plaintiff’s books was by the Court 
received in evidence as Defendant’s Exhibit No. L) 

BY MR. MARGOUES: 

Q Now, in ld43, at the time Commodity Credit Cor¬ 
poration made these offers, what was your capacity in 
connection with those offers! A I was designated as 
agent of Commodity Credit Corporation for the purpose 
of administering these offers. 

MR. HICKEY: Is that offers! 

THE "WITNESS: Offers. 

BY MR. MARGOUES: 

Q Now, at that time, in April, May, and Jxme, 1943, 
did you know that Sylvan Seal Corporation had 

165 overlapping routes extending into New Jersey on 
whidi milk was also sold in the Philadelphia miHr 

marketing area! A No, at that time I was xmder the 
impression that they had, after all of the discussion to 
which Mr. ScuUy testified this morning, that they had 
separated their New Jersey business into separate routes. 
Of course, I was cognizant of the split routes running 
into Wilmington and the suburban area because there 
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WBs no five-mile river to cross as a barrier or bnrdle to 
get over in the case of contingnons area in Pennsylvania. 
’ Q Yon didn^t know that they had any overlapping 
routes over into New Jersey? 

, MB. BICKEY: I object to that, April, 1933— 

THE COUET: What is that? 

MB. HICKEY: I object to that Let him testify as 
to what he knew. 

THE COUET: Yes. 

BY ME. MABGOLIES: 

Q Now, what discussion did you have with Mr. Scully 
in April and May, 1943, about overlapping routes? A 
I couldn’t pretend to bring out what the details of that 
conversation were that long ago. 

THE COUET: Well, what, if anything, did he tell 
you about overlapping routes into New Jersey? 

THE WITNESS: Not anything specifically that 
166 1 can recall. Your Honor. 

THE COUET: AU ri^t 
BY ACE. MABGOLIES: 

Q Now, when did you first discuss this question of 
overlapping routes going into New Jersey with Mr. Scully 
by correspondence, or orally? Was there a time in 1943- 
44 when you did approach this problem about overlapping 
routes going into New Jersey, with Mr. Scully, and in 
what connection and how did it happen? A Well, I 
can’t recollect for sure the exact dates, but the drcnm- 
stances are vivid to me, since in October, 1943, in addi¬ 
tion to these other duties, I was handed the duty of 
handling a milk allocation order in which a quota of 
sales was to be reckoned on the basis of sales made by 
a company within an area in June, 1943. 

ME. HICKEY: May I interrupt? Sales to whom? 

THE WITNESS: To consumers, the trade, retail and 
wholesale sales, and for that purpose, under Order 61, 
of course, I had the records from the reports made under 
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that order for other areas. I had gathered figures in 
order to check different quotas they were claiming. 

In the process of that I suddenly came to realize that 
the sales which had been coming in on the Order 61 re¬ 
ports of Sylvan Seal Milk, Incorporated, as New Jersey 
sales were not all sales that would be in New Jer- 

167 sey, or were made in New Jersey, and the first 
issue of that was they were getting more quota 

than I had figured for them, and the secondary thing 
was that we had been approving more subsidy that my 
audits had missed, and there we were. Now, I am being 
general in that because it went along over a period of 
weeks, but we finally had a conference and I wrote Mr. 
Scully as the officer of Sylvan Seal Milk, Inc., who main¬ 
tained contact with my office— 

MB. MABGK)LTES: 1 think at this point 1 would like 
to introduce Defendant’s Exhibit 3. 

THE OOXJBT: Have it identified. Is this the letter 
you wrote? 

BY MB. MABGOLIES: 

Q Is that a letter you wrote on February 18, 1944? 
A Yes, sir, this is a carbon copy of the letter which I 
wrote to Sylvan Seal Milk, Incorporated, on February 
18,1944. 

THE COUBT: After this matter had come to your 
attention? 

THE WITNESS: Yes, sir, and had been discussed at 
considerable length. 

THE COUBT: ELave it marked the next number. 
MB. MABGOLIES: Yes, I offer it 
MB. HICKEY: No objection. 

TBDB COUBT: It may be received. 

168 (Copy of letter dated February 18, 1944, identi¬ 
fied by the witness was by the Court received in 

evidence as Defendant’s Exhibit No. 3.) 

BY MB. MABGOLIES: 

Q Now, what does that letter say? 
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MB. HICKEY: That is objected to. 

THE COTJBT: It speaks for itself. Do you want me 
to read it nowf 

MB. MABGK)LTES; I would like Yonr Honor to. 

THE COUBT: So I will keep the continnity. 

BY MB. MABGOLIES: 

Q At the time you wrote— 

THE COUBT: Just a minute. I haven’t read it yet 

MB. MABGOUES: Oh, I am sorry. 

THE COUBT (After riding exhibit): All right 
BY MB. MABGOUES: 

Q Now, when you wrote this letter you knew that 
plaintiff was selling milk in New Jersey on overlapping 
routes? A Yes, sir. 

. Q In fact, the letter treats of that situation. 

hereafter, did you pay any subsidy on milk that you 
knew was being sold on overlapping routes in New Jer¬ 
sey? A No, sir. For some months I wouldn’t approve 
, any subsidy claim until I had had time to audit it. 
169 Q Did you ever pay subsidy on milk you knew 
was being sold in New Jersey on overlapping 
ront^? A No. 

3iB. HICKEY: That is objected to. 

THE COUBT: Overruled. 

BY MB. MABGOUES: 

Q Now, will you describe your capacity in connection 
witli these offers, again? A Well, the designation was 
as agent to Commodity Credit Corporation, and under 
that designation I duplicated and mailed to handlers the 
offers for this and the other five areas for whidi I was 
designated as agent, and received their claims, and in 
order that they might have some money made such verifi- 
' cation as I could from reports and other evidence that 
' was available to me prior to audit, approved daims, 
forwarded them to the Commodity Credit ofSce in New 
York from whence diecks were issued and mailed directly 
to the claimant, the handlers who were claimants. 
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Q Among your daties was there indnded the right 
to vary these offerst 

MB. HICKEY: That is objected to as leading. 

THE COTJBT : Overmled. 

THE WITNESS: No, sir, there was nowhere in the 
offer anything that gave me any authority or instruction 
to ascertain anything at all or do anything at all differ¬ 
ently. 

170 BY MB. MABGOLIES: 

Q Now, in administering the Order 61 and the 
subsidy offers, had you ever taken occasion to locate the 
boundaries of the Philadelphia milk marketing area as 
defined in that Order 61t A Oh, yes, I have ridden 
them myself and caused them to be ridden, with the ex¬ 
ception of the Delaware Biver which, of course, is very 
plain to ascertain just where the lines were, and we kept 
constant check on the ox)erators who might venture across 
the line. 

Q Now, is there any part of New Jersey within that 
Philadelphia milk marketing area! A No, sir, the east¬ 
ern boundary of Pennsylvania is the Delaware Biver. 

Q During this 1943 period when payments were being 
made on Tnilk that was sold in New Jersey, did yon know 
that milk was being sold in New Jersey on overlapping 
routes! A No, sir, I did not until the circumstance I 
have before described. 

Q Was it common for the overlapping routes covering 
the market area to go to New Jersey— A No, that was 
very unusual 

Q Why would it be unusual! A Well, geographically 
and physically I think the fact that there is a tre- 

171 mendous physical barrier and dose to five miles of 
transfer on^whidi there would be no milk sales at 

all, the Delaware Biver Bridge, the ferry, or whatever 
means was used to cross. 

Q Now, you have seen the letter of May 19, 1943, 
which was Exhibit 7! A I would like to see it I am 
not sure I have it fixed firmly in my mind. 





Oh, yes, I have the original of this letter right here in 
my ofiSce file whidi I bronght with me. 

Q And yon are also familiar with the answer to that 
letter which you wrote on May 28, 1943t A Yes. 
j Q Does it cover overlapping routes! Does this cor¬ 
respondence cover overlapping routes! A Yes, but not 
in the sense that we have been talking hitherto, because 
this concerns itself with the question or subject of book¬ 
keeping and accounting, and application for payment 
which would have been available under one offer or 
another since all this territory, Wilmington, and the 
suburban office was in Pennsylvania, and since this con¬ 
cern was operating in both territories, and desired to save 
its bookkeeping costs and thus enable me to save costs in 
checking, and inasmuch as five cents a hundredweight 
would be saved for Commodity Credit Corporation on 
sales— 

172 MR. HICKEY: Just a moment. I move that 
all the answer of the witness be stricken as not 
responsive, after the words “this concern.” 

THE COURT: Bead the question and answer. 

(Record read.) 

THE COURT: It will all be stricken after the words 
“this concern”; now, you may inquire. 

BY MB. MAB(K)LIES: 

Q Does your answer as to overlapping routes extend 
into New Jersey! A No. 

Q What were the circumstances—* 

MB. HICKEY: Just a second, now, will you distin¬ 
guish whidi exhibit you are speaking of! 

MR. MARGKILTES: It is the letter of May 19, 1943, 
referring to overlapping routes extending into New Jer¬ 
sey. 

THE COURT: It speaks for itself, of course it does, 
and they cover suburban Philadelphia and ‘V^lmington 
areas. 
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BY MR. MABGOLIES; 

Q Were there subsidy offers in Wilmington and in 
the Wilmington area? A Yes. 

Q And in the Philadelphia suburban area? A Yes, 
they were all issued coincidentally with the Philadelphia 
offer. 

173 Q Was there a subsidy offer at this time in 
New Jersey? A No, sir. 

TEDS COURT: Were the subsidy offers the same in 
the Wilmington and suburban, the same as they were iu 
Philadelphia? 

THE WITNESS: Not predsely, Your Honor; there 
was no federal order covering suburban area, or "V^- 
mington, but there had to be some additional provision 
to pay producers, but the principal subsidy and circum¬ 
stances whidi gave rise to them was the same. 

THE COURT: I mean in money. 

THE WITNESS: Well, there was a 40-cent subsidy in 
the suburban area, and the same rate in the Wilmington 
area as in Philadelphia, 35 cents. 

THE COURT: It was five cents more in the suburban 
area— 

THE WITNESS: Yes, sir. 

THE COURT: —^then it was in Philadelphia and Wil¬ 
mington? 

THE WITNESS: That’s right. 

BY MR. MARGOLIES: 

Q During the period that these offers were outstand¬ 
ing do you know what the selling price of milk sold 

174 in New Jersey was? A To the best of my recol¬ 
lection it was 15 cents a quart during the period 

1943 to 1946. 

Q During that same period do you remember what the 
selling price of milk was in the Philadelphia area? A 
Yes, very well; that was 14 cents a quart. 

NDEt. MARGOLIES: That is all. Your Honor, with 
this witness. 



104 


Cross Examination y. 

BY Ma HICKEY: 

Q Mr. Sadler, I show you plaintiff’s Exhibit 2, which 
has been identified as a statement of audit adjustment 
is^ed by yonr ofiice to the Sylvan Seal Milk, Inc., the 
plaintiff herein, and call your attention to the reverse 
side of this page which indicates After office verifica¬ 
tion” has audited figures. 

Now, can you explain to the court and counsel what 
those references are under your comments regarding 
in-area sales and out-of-area sales! A You mean the 
words 616,534 pounds reported as Class I outside area 
and audited as Class I in-areaf 

Q Yes, sir. A Well, that refers—Shaving in mind 
that this audit adjustment statement covers the month of 
June, 1942, the third month after the order became effec¬ 
tive, and refers only to the matter of pricing milk 
175 for the purpose of Order 61; as it now turns out 
this choice of words might have^ been better. 

THE COXJETWell, you have answered his question. 

THE WITNESS: I am sorry, I thought I was— 

BY MB. HICKEY: 

Q Does that statement refer to a different classifica¬ 
tion which your office has made because they were re¬ 
ported as Class I outside the area and distinguished as 
Class I in the area! A Yes. I want to be helpful; of 
course, what that means is that claim for pricing was 
made on milk that was—^that was made on deliveries also 
in the Philadelphia area and to which the in-area price 
had to ax>ply. 

Q And then after it was audited by your office you 
subtracted a certain number of pounds? A That’s ri^t, 
yes. 

Q And pointed out— A That’s right 

Q —^that it was in-area milk, is that true? A That 
is what I said there, but have in mind that these were 
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only for the purposes of applying the price as of Jnne, 
1942. 

Q Bnt it did refer to Class I in-area milk, did it notf 
A It says that, yes, sir. 

176 Q So that at that time your office, someone 
nnder yonr direction was aware that the plaintiffi 

here was distributing milk on overlapping routes, that he 
had to pay for it as in-area milk, and you reported back 
to the handler that he must pay for it as in-area milkt 
A Yes, sir, that was my duty as administrator. 

Q And you knew at that time— A In June, 1942, 
yes. 

Q —^that it was being sold on overlapping routes t 
A Yes, in June, 1942. 

Q And by the same token. Plaintiff’s Exhibit 3, which 
has been introduced here, would likewise show that your 
office had information that milk was being sold on over¬ 
lapping routes, is that rightf A Yes, sir, all the ele¬ 
ments of the first one are in the second one. 

Q Now, was there any particular reason, or any par- 
tic^r circumstance which occurred whiiffi made you 
change your mind as to the knowledge your office had as 
to milk sold on overlapping routes between May and 
June of 1943 and the time in February, 194^ when you 
decided that the subsidy should not be paidt A Will 
you let me have that date again? 

Q I said May or June of 1942, until February of 1944, 
when your office determined that subsidy should not 

177 be paid on milk sold in the area on overlapping 
routes. A Mr. Scully has testified that there was 

always a running discussion on that matter between him 
and myself. 

Q ]^d that change during 1942? A No, sir, and I 
didn’t have any impression that his Wilmington and su¬ 
burban situation changed at any time. 

Q Did Mr. Scully ever teU you in your office, or in 
your conferences with the Sylvan Seal Dairy that they 


106 

J 

had changed the distribntion of sales in New Jersey! A 
I don’t recall any spedfio time of his doing that. 

Q Yon testih^ on direct examination that it was 
in yonr mind that the method of distribntion may have 
been changed, and that they— A No, no other over¬ 
lapping; well, 1 did testify to that whereby he filed be¬ 
ginning in April, 1043,— 

Q That is what 1 want to know. Did Mr. Scully ever 
tell yon that Sylvan Seal had ceased delivering milk on 
overlapping routes! A No, sir. 

Q Did any of the reports indicate that they had made 
deliveries on overlapping routes! A Yes, 1 recall the 
variation in quantities as they went along, having in mind 
this is the year between the beginning of the offers— 
176 the order and the beginning of the offer and I cer¬ 
tainly, having this overlapping route question in 
mind, as my letters on the Wilmington and suburban in¬ 
dicate, I would not have let them escape me. 

Q Who determined what was in-area milk and what 
was outside-area milk in your office! A In my office! 

Q Yes, sir. A I did in the end. I don’t mean 1 did 
everything initially, but the questions were all decided 
by me in the end. 

Q You did that both as milk market administrator 
and as agent for the Commodity Credit Corporation! A 
Y^ but, of course, initially what was sold in any par- 
tioular area was decided by the dealer who sold it 

Q Well, after these audit adjustments were made you 
knew that there was milk disiributed outside the area 
and milk distributed in the area, did you not, by Sylvan 
S^! A Oh, yes, I knew that generally before the order 
was ever put into effect 

Q But you knew that the milk which was being sold 
on the overlapping routes by Sylvan Seal was being re¬ 
ported as in the area sales b^use your office so audited! 

' A Oh, yes, my statements to Sylvan Seal are ab- 
179 solutely correct These originals have my signa¬ 
tures attached to theuL 

* j*» ’ ‘ • 
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Q Now, with reference to the Wihmngton area, and 
the suburban Philadelphia area, was there a price difter- 
ential as to producers by handlers under Order 611 I 
am calling attention particularly to 1943. A I am not 
sure I understand what you mean by price difterentiaL 

Q Do you know what price was being paid to pro¬ 
ducers in suburban Philadelphia and Wilmington, Dela¬ 
ware in 1943t A Well, let’s see, there has customarily 
been the Pennsylvania Milk Commission price for milk 
sold within the Philadelphia suburban area, that has cus¬ 
tomarily been 15 cents less them the Philadelphia f.o.b. 
price. 

Q And you have access to those figures and knew that 
in 1943? A Yes, sir. 

Q Then with reference to the Pennsylvania milk dis- 
triWed on overlapping routes in the suburban Philadel¬ 
phia area, what price did you require Sylvan Seal to pay 
producers under Order 61? A Exactly what the order 
said, 961.4 price on all milk except that sold on routes 
which had no stops in Philadelphia. 

180 Q On the market sold on routes in suburban 
Philadelphia under Order 61? A Yes. 

Q Just a minute, was Sylvan Seal as handler dispos¬ 
ing of milk in that area? A Yes. 

Q And as a handler it disposed of-Class I milk, did 
it not? A Yes. 

Q And your office held that Class I milk distributed 
by this handler in the Philadelphia area was Class I milk? 
A For the purpose of pricing we included change of 
location. 

Q Which utilization and classification'did your office 
treat it as Class I in-area milk? A The same as but 
not as. 

Q Can you distinguish what you mean by the same 
as? A Yes, because to do something the same as you 
do in another location is quite different than showing it 


is in the same location, so that I am not going to a 
categorical answer in that regard. 

Q Mr. Sadler, as the administrator of Order 61 and 
as agent for Commodity Credit Corporation, did Com¬ 
modity Credit Corporation pay a subsidy to Sylvan 

181 Seal for several months in l^t A Yes, sir, for 
’43 through ’46. 

Q But a subsidy was paid on milk sold on overli^ping 
routes in ’43t A Yes. 

Q And on adjustments made by your office and re¬ 
turned to the particular handler indicating that so many 
pounds sold on overlapping routes were subject to pay¬ 
ments! A Yes, sir, much to my chagrin when I dis¬ 
covered it. 

Q As agent for Commodity Credit Corporation did 
you know that the corporation was a Delaware corpora¬ 
tion! When I say Delaware corporation I mean a pri¬ 
vate corporation. A I can’t quite say for sure. 

Q You knew it was a private corporation! A No. 

MB. MABGK)LTES: I object to the definition which 
appears in the federal statute, 15 U. S. C. 

THE COUBT: I don’t see the relevancy for the ques¬ 
tion. 

MB. HICKEY: Perhaps not The only thing I wanted 
to bring out if I can is that he was acting as agent for 
the corporation. 

THE COUBT: He has already said so. 

BY MB. HICKEY: 

Q Was there anyone else in your particular office, or 
in the area, who acted as agent for Commodity Cr^t 
Corporation with reference to these offers! A No, 

182 sir. 

Q And you were the only agent who made con¬ 
tact with this particular handler, and other handlers in 
the area, with reference to offers made by Commodity 
Credit Corx>oration! A That’s ri^t Well, let’s be 
precise. I think I was the only one who was authorized 


to approve daims; the checks were drawn by people in 
New York, and investigations were made by other people. 

Q Bnt yon were the agent in so far as this particnlar 
handler was concemedT A That’s ri^t. 

Q Yon testified on direct examination that it is very 
nnnsnal to have overlapping rentes. Aren’t there qnite 
a few, maybe smaller territories, \dio delivered to the 
same retail rentes who made deliveries on one side of 
the street, as distingnished from the other side of the 
street, jnst inside the area? A If yon wiU look back, 
Mr. ^ckey, I think yon will find I made that statement 
with reference to New Jersey. 

Q I am asking which, now. A Do yon mean New 
Jersey or Wilmingtont 

Q My qnestion was directed to the operation of dairies 
making sales jnst ontside the area on overlapping 
183 rentes. A Yes, in Philadelphia it is very com¬ 
mon, bnt I can think of one and possibly two who 
made sales on overlapping rentes into New Jersey, and 
one of them is at Trenton where the river is mndi nar¬ 
rower. 

MB. HICKEY: That is alL 

MB. MABGOLIES: We have no farther witnesses, 
and no qnestions to pnt to this witness. 

THE COUBT: Let me ask yon a few. 

BY THE COUBT: 

Q I think, Mr. Sadler, apparently from these Exhibits 
2 and 3, Plaintiff’s Exhibits 2 and 3, yon had knowledge 
of delivery of milk in the New Jersey area by this plain¬ 
tiff. A Yes, in Jnne, 1942. 

Q In Jnnet A I knew as a matter of general knowl¬ 
edge before the order went into effect that they were 
selling milk in New Jersey. 

Q Now, yon wonld not have reqnired that price nnless 
yon had known it was an overlapping delivery, wonld 
yont A Well, yes, sir, because I had not been able to; 
I think I pnt into evidence here a letter which I got out 
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on ascertaming the prices, but I did not ascertain, could 
not ascertain a price which would apply for milk coming 
from outside of New Jersey into New Jersey. 

184 Q That was not my question. A Well, I was 
trying to— 

Q Weren’t you enforcing a price for deliyeries on 
oyerlapping routes into New Jersey? A Yes, 1 was 
anywhere. 

Q Well, weren’t you doing just that? A Yes, I just 
don’t want to assume more than— 

Q Weren’t you doing that— A Yes, sir, I applied— 

Q Let me ask the question. A 1 am sorry, I beg 
your pardon. 

Q Weren’t you enforcing a price under 61 for split 
sales from Philaddphia into New Jersey? A Yes, sir. 

Q Where did you get the authority for that under 61? 
A Under the terms of 96L4(a) be<»use that milk sold 
as Class L 

Q 4(a)? A I was about to add that May I point 
it out? 

'Q That relates to milk sold in the Philadelphia mar- 
ketmg area? A No, sir, not ezdusiyely. That is what 
I^was trying to say a minute ago; Class I milk, whether 
it was sold in Florida. 

185 Q Now, where do you see that? A Beginning 
at the bottom of this column 96L4, without excep¬ 
tion through the particular case mentioned in 961.4(d). 

Q Now, just a minute, 61 relates to the price of milk 
to be paid to producers which is sold in the Philadelphia 
marketing area, isn’t it? A Milk which we purdiased— 

' Q Anywhere and- sold in that area, isn’t that correct? 
A And sold anywhere by people who do sell in that 
area. I mi^t be able to demonstrate to Your Honor— 

Q If sold anywhere by people who do sell in that area 
then it would apply to all split sales, wouldn’t it? A Yes. 

Q Then why was it when you came to administer the 
irabsidy you <h^’t apply the same criterion? A Be- 
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cause the offer had its own terms and sought to provide, 
where this price had been held down in the Philadelphia 
area, milk was sold in Maryland—am sorry. 

Q Don^t get off the beam. A No, sir, I want to be 
helpful. Your Honor. 

Q Now, you say that offer related only to what? A 
Class I milk distributed— 

Q Don’t bother about Class I milk, I am not inter¬ 
ested, we are not concerned with whether it is Class 

186 I, or not It related to what? A Milk sold within 
the area defined in metes and bounds in Order 61. 

Q Didn’t you say something a moment ago that it re¬ 
lated to milk sold wherever there was a price-fixing ar¬ 
rangement, or something of that sort? I don’t know 
whether you are confusing me, or I am confusing myself. 

I just don’t understand. Let me understand from the 
beginning; as I understand it, under 61, as you enforced i 

it, you made it apply to milk sold anywhere? A Yes. i 

Q So long as the handler did sell milk within the | 
Phffadelphia area? A Yes, sir. I 

Q So in your audits. Exhibits 2 and 3 were correct 
when you included milk sold in New Jersey irrespective | 
of whether it was in a split run or through run? A Yes. j 
Q Then if that be true why didn’t you make it apply i 
to the through run because this plaintiff sold in PhUadel- j 
phia and also sold in Atlantic City without a stop? A I ! 
did. j 

Q You did? A Yes, sir. | 

Q Doesn’t your audit exclude any payments? A That i 
is the explanation; we are talking about 61. | 

187 Q You applied 61 everywhere, is that correct, | 
so long as the handler sold a pint of milk in Phila- | 

delphia? A Yes, that is the way it has been applied, j 
Q That is the way you applied it? A All the way | 
through from 1942 to this date. j 

Q Well, if that is so, how do you explain the excep- j 
tion provided in 96i.4(d) which says that you shall apply | 

I 

J 

I 


i 

I 

I 

I 
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another criterion if it is non-delivery of milk into— A 
If 1 ascertain a different price. 

Q If yon ascertain a different pricef A Yes, but I 
have not been able to ascertain a different price. 

Q And, therefore, you applied— A The thing is 
applied to that with that exception. 

Q Then if a dealer in Philadelphia sold a gallon of 
milk there, and a million gallons in New Jersey, you 
would make it applyt A Yes. 

Q I xmderstand. And then when yon came to admin¬ 
istering the subsidy yon made that apply only to the milk 
distributed within the confines of the Philadelphia mar- 
ketf A Yes, sir, because the peripherial area around 
Philadelphia had a different rate of 40 cents, but that 
was—I mean the peripherial margin runs down to, Wil¬ 
mington. 

Q And that is the reason for your reply to the 
188 letter of May 19th, Exhibit 7, which related solely 
to the Wilmington and suburban Philadelphia areaT 
A Yes, sir. 

Q That the corporation would not be hurt, in fact, it 
wo^d be five cents in, and the bookkeeping would be 
benefited? A That is the whole sum and substance of 
that existing correspondence. 

Q What was this you said a few minutes ago that 
there was a 15-cent difference in the subsidy between su¬ 
burban Philadelphia— A No, sir. 

.MB. BDECKEY: Between the price of milk. 

THE WITNESS: Fifteen cents difference in the price 
required to be paid to the producer. In other words, the 
Pennsylvania Milk Control Commission required 15 cents 
for this outside territory. 

BY THE COIJBT: 

I Q Then the differential would be in favor of the dealer 
in urban Philadelphia, wouldn’t it, because he would be 
required to pay 15 cents less and would get a five-cent 
lower subsidy, is that correct? 

' MR HICKEY: The other way around. 
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THE WITNESS: That has always been argned a good 
deal; some would say that it cost ns more to deliver the 
milk. 

189 BY THE COUBT: 

Q 1 mean aside from delivery costs. A Bat 
in both cases they snbstantially represented the action 
following the President’s hold-the-line order. An in¬ 
crease in selling was not allowed in either area, bat an 
increase in prodncer price was allowed of 35 cents. 

Q As 1 understand it from the beginning, then, you 
required dealers in Philadelphia to purchase nnilk at the 
amount set for it in Order 61 irrespective of where they 
sold that milk, irrespective of whether it was split sales, 
irrespective of any subsidy which was made available f 
A Yes, , except in a few instances where I could, as a 
practical matter, ascertain that the Pennsylvania Milk 
Control Commission controlled the prices in this area, and 
I could be sure that those were the prevailing marketing 
prices. In that case I did ascertain. 

Q Then in this Exhibit 2, for example, you did not 
chmige your policy later ont A No, sir. 

Q And then when February came you began disallow¬ 
ing subsidies for split sales and star^ to reclaim those 
that had erroneously been paid you, you did not change 
your policy with respect to your statement of audit ad¬ 
justments f A I think I changed the form at some time 
in there in similar statements; it may not appear 

190 on the old ones, but it did not change the practice 
of application of the order one whit 

TBDE COUBT: Anything further, gentlemen? 

MB. HICEZHY: I guess it is his turn. 

Redirect Examination 
BY MB. MABGOLIES: 

Q In June, 1942, Mr. Sadler, you testified that you 
administered Order 61. Was that the only order you 
administered? A In June, 1942? 
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Q June, ’42 f A Yes. 

Q Now, between June, 1942 and May 19, 1943, were 
there any other orders yon were administering! A No, 
sir, not—^in May, 1943, the additional auditing came under 
my' designation as agent of Commodity Credit Corpora^ 
tion in Philadelphia and five other places. 

Q In May, 1943, will you describe briefly what ca¬ 
pacity you were acting in for the Department of Agri¬ 
culture? A This is in April, ’43? 

Q April and May, ’43. A Well, I was agent for 
Commodity Credit Corporation in the office for Philadel¬ 
phia, Philadelphia suburban, Wilmington, Harrisburg, 
York and the Lehigh and Susquehanna areas in Penn¬ 
sylvania. 

191 Q And at that time, in April and May, 1943, 
did you recall that there had been these May and 
June adjustments for Order 61 purposes? A Well, I 
knew we had issued our adjustment statements at the 
time. I don’t have those particular ones in mind. 

Q Did you have in mind that there had been order 
adjustments in connection with split route sales in New 
Jersey? A Yes, in general, because this whole question 
was a pretty difficult one and had to be discussed not 
only with Sylvan Seal to allow the handlers to get 
straightened out in connection with handling the order, 
but it sort of got settled down by the end of 1942. 

Q By the end of ’42? A Yes. 

MB. MABGOLIES; That is all 

I 

Beoross Examination 
BY MR. HICKEY: 

Q Mr. Sadler, you testified in answer to Mr. Justice 
Pine’s question that the dealer, the handler, was better 
- off under the Wilmington— A Just a minute, I didn’t 
make that statement. 
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THE COUBT; He said the corporation was five cents 
better ofif. 

192 MR. HICKEY; I mean the Commodity Credit 
Corporation. 

THE COURT; That is what I understood. 

BY MR. HICKEY: 

Q In fact, could you ascertain the price in suburban 
Philadelphia and Delaware at that time? A Suburban 
Philadelphia and Delaware? 

Q Yes. A My recollection is that I did ascertain the 
Pennsylvania Milk Control Association price for milk sold 
in the area. 

Q And the price was 15 cents a hundred less, was 
is not? A Yes, sir. 

Q Now, you were able to ascertain that price, but on 
milk sold on overlapping routes you still priced it as 
in the area milk, did you not? A Yes, I had no choice, 
just what I said. 

Q Under Order 961.4(d) it says provided you were 
unable to ascertain a price, and you testified here that 
you were able to ascertain a price in suburban Philadel¬ 
phia. A Yes, sir, but that could only apply on routes 
without a stop in Philadelphia. 

Q That is my point, on milk which was distributed on 
overlapping routes you did make them pay the 

193 Order 61 price? A Yes. 

Q Even though your audits would be able to 
segregate the amount of milk distributed in the suburban 
area on overlapping routes? A Yes, indeed; I couldn’t 
make an exception. 

Q Did you have a classification in your report which 
represented milk sold on overlapping routes; this report 
which you made in your answer—^this report which you 
made in your news letters? A No, sir. 

Q You just used a classification in-area and outside- 
area? A Yes, sir. 

MR HICKEY: I think that is all. 
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THE CX)UBT: Wait just a minate. I think I may 
have another question. 

I think I understand the testimony now. 

MR. MABGOLIES; May I ask one question! 

THE COURT: 

BY MR. MARGOLIES: 

Q I direct your attention, Mr. Sadler, to section 961J. 
(8) and request that you read it to the Court A The 
term handler means any person, irrespective of whether 
such person is also a producer or an association of pro¬ 
ducers, wherever, located or operating, who engages 

194 in the of milk which is disposed of in 

the marketing area as milk, or skim milk. 

Q Was Sylvan Seal such handler! A Oh, yes. 

Q It did dispose of milk within that area! A With¬ 
in ^e ma^eting area. 

' Q And it also disposed of nulk outside the marketing 
area! A Yes, sir. 

Q Nevertheless it was covered by Order 61! A Yes, 
sir. 

Q Will you read the caption! 

MR. HICKEY: I will object to reading the caption 
or anything else. 

THE COURT: I sustain the objection. 

BY MR MARGOLIES: 

Q One further question: Was any question ever 
raised by Sylvan Seal as to whether its split route sales 
were covered by Order 61! A No, sir, not that I recall 
' Q Were any protests ever regi^red with you as to 
whether split route sales were covered by Order 61! A 
No, sir. 

' Q Has there ever been any objection— 

MR. EDECKeY: him answer the question. 

195 MR. MABGOLIES; He answered the question. 
THE WITNESS: I was trying to think of any¬ 
thing that would make that answer not strictly true. As 
Mr. Scully testified this morning, there has never been 


117 


anj question of jurisdiction at alL There has been ques¬ 
tion of the application of this outside area price. 

If it helps the Court in contributing to that picture, 
there have been times when there have been protests, 1 
think, and I have suggested that if there was any infor¬ 
mation the company wanted to present as to prices on the 
outside area which could apply to wholly outside routes, 
and bring it in I would look at it, and if my answer was 
not satisfactory, appeal under 816. (a) of the Act was 
available. 

BY MB. MABGOLIES: 

Q In consideration of -the price of the milk paid pro¬ 
ducers, was the question of $4.05 applied, or whether you 
should have ascertained the price being paid farmers in 
the market where milk was being produced under 96L4(a) f 
I have put to you two alternatives. Was there a third 
alternative for pricing this milk xmder Order 611 A No, 
sir, there was not a third alternative. Of course, I could 
have been wrong in many different ways in any ascer¬ 
tainment that I attempted. 

Q Was there ever any contention made to you 
196 by Sylvan Seal that there was any other alterna¬ 
tive of price under 961.4(a), or 961.4(d) where you 
were able to ascertain the price being paid to farmers in 
the market where milk was distributed under the drcnm- 
stances existing in 961.4(d) T A No, sir, I don’t recall 
any representations being made of that kind at all 

Q So that there was no contention that split route 
sales were exempt in any way from Order 61? A No. 

MB. MABGOLIES: Thank you. 

BY MB. HICKEY: 

Q Mr. Sadler, how were the overlapping of the split 
route sales set up on your statistical summary? A Mr. 
Hickey, I expect the most accurate answer would be that 
there is no setup even for statistical purposes provided. 

Q Mr. Sadler, were they set up inside the area or 
outside the area? A They are included in the area along 
with the in-area sales. 
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MB. HICKEY: That is all. 

BY THE COURT: 

Q As I understand it, in administering Order 61 yon 
took the position that it applied to every hanger 

197 who handled milk within the Philadelphia market- 
ing area irrespective of whether he did that ezdn- 

sively or whether he did that pins handling milk ontside 
the marketing area on split sales or non-stop sales. A 
Yes, sir, and inclnding some operators who were jnst in¬ 
termediaries, who did not even come in the area at alL 
They bonght milk and sold it to somebody who did. There 
has been no variation in that from April, 1941, down to 
date. 

If it wonld help Yonr Honor— 

Q Jnst a minnte. Then why was it in this Exhibit 2 
yon wrote ‘*616,534 ponnds were reported as Class I ont¬ 
side area and andited as Class I in-area,’* if it made no 
difference where it was sold? A Well, I snppose at 
that time I wanted to keep the record straight in this 
division between what if anything was priced within and 
what conld not be. 

1 

Q That doesn’t mean very mnch to me. Yon told me 
it made no difference where it was sold. A It was 
nnder control of the order, bnt if sold on a ronte ontside 
that area, which had no stop in the area, the handler— 
well, he was entitled to demand that I ascertain a price. 
He didn’t do it and I priced it. That was the only basis 
of exception, bnt those fignres refer to the separation of 
milk on all the milk sold ontside the area on over- 

198 lapping and non-overlapping rentes in that which 
was only on non-overlapping rentes. 

THE COURT: All right, stand down. 

• • • • 
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Opiadon of the Court I 

THE COUET: Gentlemen, I am greatly in- j 
debted to yon for yonr full, frank, fair and helpfnl pres¬ 
entation of this case. Yon have given the Conrt great | 
assistance and I am prepared to mle. | 

This has been an interesting case but, of course, all | 
cases are interesting because they involve usually matters | 
of great moment to the parties. But this case has been j 
peculiarly interesting because it has been unique, in my ! 
opinion. Indeed, if somebody had asked me 20 years ! 
ago if such a case could arise in the courts 1 would^ve j 
unhesitatingly answered in the negative because I couldn’t | 
conceive of such a case arising that would involve a | 
Government order that handlers pay to farmers a certain | 
price for milk, and an offer to compensate by a subsidy ! 
the dairymen in order to prevent passing the increase in | 
price on to the consuming public; but that occurred dur- | 
ing the war and the case is now before me. I 

Now, this is an action growing out of certain transac- | 
tions between the plaintiff and the defendants. It is an | 
action for damages for breach of contract It appears | 
that beginning in April, 1943, and on succeeding dates I 
thereafter, the Commodity Credit Corporation, through | 
its president, James B. Hutson, submitted an offer I 
258 in connection with the purchase and sale of milk, ! 

or, rather, submitted offers in connection with the I 
purchase and sale of milk. The offers provided that | 
Commodity would purchase from any handler Qass I | 
milk of a certain character to be distributed for fluid | 
consumption by such handler in the Philadelphia, Penn- I 
sylvania, milk marketing area during the periods in ques- | 
tion, and resell it to him at a lower price. j 

In the offer the term “Philadelphia, Pennsylvania, milk | 
marketing area” is stated to have the same meaning as is | 
given such term by Order No. 61. Order No. 61, pro; | 
mulgated by the Secretary of Agriculture, under the j 
Agricultural Marketing Agreement Act of 1937, defined 
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the tenn ^Philadelphia, Pennsylvania, milk marketing 
area” as certain territory in the Commonwealth of Penn¬ 
sylvania situated within certain boundary lines whidi were 
set forth by metes and bounds. 

The plaintiff accepted the order and has made applica¬ 
tion, or applications, from time to time for moneys al- 
l^;edly due thereunder, and has been paid by the defend¬ 
ant certain moneys allegedly due thereunder. 

There is no dispute that the plaintiff has been paid 
amoxmts due it for milk of the description indicated dis¬ 
tributed for fluid consumption within the geographical 
confines of that Philadelphia milk marketing are& 
259 The plaintiff claims that it is entitled to addi¬ 
tional moneys for milk distributed on what are 
called split routes or overlapping routes in.New Jersey. 

The contract appears to be dear so far as the area is 
concerned and the only possible basis for the claim on 
account of this milk distributed in New Jersey, which 
is not within the marketing area, grows out of certain 
allied conversations between the plaintiff’s auditor and 
the defendants’ agent, and certain conduct on the part 
of the defendants’ agent 

' 1 do not find that there is any real or apparent au¬ 
thority for the defendants’ agent to vary the terms of 
the contract, and I do not xmderstand that the plaintiff 
is contending that there is real or apparent authority to 
vary the terms of the contract, or the offer, and if there 
is any such contention the evidence does not sustain the 
contention, but, as I understand it, the prindpal reliance 
by the plaintiff is based on the proposition that the de¬ 
fendants’ agent, by his conduct and by his conversation 
expanded the geographical area as set forth in the offer 
by construction to indude deliveries of milk on these 
S|dit route transactions or deliveries. 

' The plaintiff has offered certain statements of audited 
accounts which show that in 1942, prior to the first of the 
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offers of the defendants, the agent grouped milk 

260 distributed on these split routes or overlapping 
routes as in-area milk. The plaintiff’s auditor has 

given testimony to the effect that the defendants’ agent 
considered such milk as in-area milk. This has been de¬ 
nied by the defendants’ agent 
There is also evidence that the plaintiff submitted for 
six or seven months claims for moneys under this offer 
and acceptance, which included claims for milk distributed 
on these split or overlapping routes in New Jersey, and 
that moneys were paid to the plaintiff which included this 
subsidy on milk distributed on these split routes. That 
is not denied by the defendants, but the defendants con¬ 
tend that as soon as an audit of the accounts had been 
completed and it was discovered that the plaintiff was 
making this claim for moneys on milk distributed out¬ 
side the geographical limits of the marketing area further 
claims of that character were denied, and the defendant, 
by making appropriate deductions in future accountings, 
reclaimed what had, in defendants’ view been overpaid. 

I am of the view that the contract as set forth in the 
offer and acceptance has not been modified expressly or 
by the conduct of the parties; and that the plaintiff has 
not sustained by the preponderance of evidence, which is 
his burden, that there has been by the conduct of the 
parties a construction of the contract varying the 

261 plain terms thereof, and I shall sign a judgment 
and findings of fact in accordance with this verbal 

opinion from the bench. They will be prepared by de¬ 
fendants’ counsel and presented to plaintiff’s counsel for 
such objection and criticisms as he wishes to make of 
them. 

• • • • 
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Filed Mar 22 1951 Hany M. Hull, Clerk 
Plfs, Ex, # 1 

Federal Register, Saturday, March 28,1942 

Part 961— Milk in the Philadelphia, Pennsylvania, 

Marketing Area 

Order Regulating the Handling of Milk in the Philadel¬ 
phia, Pennsylvania, Marketing Area 

• •' • • 

§ 961J. Definitions —(a) Terms, The following terms 
shall have the following meanings: 

(1) The term “act’’ means Public Act No. 10, 73d 
Congress, as amended and as reenacted and amended by 
the Agricultural Marketing Agreement Act of 1937, as 
amended. 

(2) The term “Secretary’’ means the Secretary of 
Agriculture of the United States. 

(3) The term “Philadelphia, Pennsylvania, milk mar¬ 
keting area,” hereinafter called “the marketing area,” 
means all the territory in the Commonwealth of Pennsyl¬ 
vania situated within the following boundary line: 

Beginning at a point in the Pennsylvania State line 
,opposite the confluence of Pennypack Creek with the Dela¬ 
ware River thence along Pennypack Creek to the boundary 
of Montgomery County; thence northerly along the bound¬ 
ary of Montgomery County^to the Bucks County line; 

, thence westerly along the Buc^ County line to the Tren¬ 
ton cut-off of the Pennsylvania Railroad; thence west¬ 
erly along said railroad to the Upper Dublin Township 
line; thence first easterly, and then southerly along the 
Upper Dublin Township line, then northeasterly to the 
Whitemarsh Township line; thence southerly along the 
Whitemarsh Township line to the Schuylkill River; thence 
westerly along the Schuylkill River to West Conshohoc&en 
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Borongh; thence westerly along the southern border' of 
West Conshohocken Borou^ to the Upper Marion Town¬ 
ship line; thence along the Upper Merion Township line 
as it runs to the Delaware County line; thence southerly 
along the Delaware County line as it runs to and along 
Brandywine Cre^ and the Delaware State line to the 
Delaware Biver; thence northeasterly along the Pennsyl¬ 
vania State line to the Delaware Biver to the point of 
beginning. 

• • • • 

(6) The term ‘‘handler’^ means any person, irrespec¬ 
tive of whether sudi person is also a producer or an asso¬ 
ciation of producers, wherever located or operating, who 
engages in the handling of milk which is disposed of in 
the marketing area as milk, or skim milk. 

(7) The term ‘^market administrator’* means the per¬ 
son designated pursuant to ^ 961.2 as the agency for the 
administration hereof. 

§ 961.2 Market administrator —(a) Designation. The 
agency for the administration hereof shall be a market 
administrator, who shall be a person selected by the Sec¬ 
retary. Such person shall be entitled to such compensar 
tion as may be determined by, and shall be subject to re¬ 
moval at tiie discretion of, ^e Secretary. 

(b) Powers. The market administrator shall have 
power: 

(1) To administer the terms and provisions hereof; 
and 

(2) To receive, investigate, and report to the Secretary 
complaints of violations of the terms and provisions 
hereof. 

(c) Duties. The market administrator shall: 

(1) Keep such books and records as will clearly re¬ 
flect the transactions provided for herein and shall sur- 



render the same to his successor or to sudi other person 
as the Secretary may designate; 

(2) Submit his books and records to examination by 
the Secretary at any and all times; 

(3) Furnish such information and verified reports as 
the Secretary may request; 

(4) 'Within 45 days following the date upon which he 
enters upon his duties, execute and deliver to the Secre¬ 
tary a bond, conditioned upon the faithful performance 
of his duties, in an amount and with surety thereon satis¬ 
factory to the Secretary; 

(5) Publicly disclose to handlers and to producers, xm- 
less otherwise directed by the Secretary, the name of any 
person who, within 15 days after the date upon which he 
is required to perform such acts, has not (i) made re¬ 
ports pursuant to ^ 961.5 (a), or (ii) made payments 
pursuant to ^ 96L8; 

(6) Employ and fix the compensation of such persons 
as may be necessary to enable him to administer the 
terms and provisions hereof; 

(7) Obtain a bond with reasonaUe surety thereon cov¬ 
ering each employee who handles funds entrusted to the 
market administrator; 

(8) Pay, out of the funds provided by § 961.9 (i) the 
cost of his bond and of the bonds of such of his em¬ 
ployees as handle funds entrusted to the market admin- 

> istrator, (ii) his own compensation, and (iii) all other ex¬ 
penses which will necessarily be incurred by him for the 
maintenance and functioning of his office and the per¬ 
formance of his duties; and 

(9) Promptly verify the information contained in the 
reports sub^tt^ by handlers. 
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^ 96L3 dassification of mSCk —(a) Basis of dassification. 
Milk received each handler, inclnding milk produced by 
him, if any, shall be classified in the classes set forth in 
paragraph (b) of this section, in accordance with its utili¬ 
zation by su(^ handler, subject to paragraphs (c) and (d) 
of this s^on. 

(b) Classes of utHieatum, The classes of utilization 
of milk shall be as follows: 

(1) Class I milk shall be all milk (i) sold, distributed, 
or disposed of as or in milk, including sales of skim milk 
and flavored milk drinks, containing not more than 18 
percent butterfat, and (ii) all other milk not accoxmted 
for as Class IL 

• • • • 

% 96L4 Mimfimm prices —(a) Class prices. Except as 
set forth in subparagraph (d) of this section, eadi handler 
shall pay, at the time and in the manner set forth in 
§ 96L8, for milk received during each month from pro¬ 
ducers or an association of producers not less than the 
following prices,-subject to the differentials set forth in 
paragraphs (b) and (c) of this section: 

(1) Class I milk—$3^ per hundredweight during de¬ 
livery periods prior to July 1, 1942, and thereafter $3.70 
per hundredweight. 

• • • • 

(d) Class I rmCk disposed of outside the marJceimg 
area. The price to be paid by handlers for Class I milk 
disposed of outside the marketing area on any wholesale 
or retail routes from which no milk is disposed of in the 
marketing area on the same trip, in lieu of the price 
otherwise applicable pursuant to this section, shall be, as 
ascertained by the market administrator, sudi price as is 
being paid to farmers in the market where such milk was 
disposed of, for milk of equivalent use, less the applicable 
transportation allowance in such out^de market, but in 
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no case more than 64 cents: Provided, That Class I milt 
disx) 06 ed of in markets where the market administrator is 
imahle to determine snch a price, and to Government in- 
stitntions and establishments on a basis of bids, the Class 
I price pins or minus the applicable differentials specified 
in this order shall apply: And provided further, That 
when sold in an area regulated by another marketing 
order of the Secretary the price effective under such 
other order shall apply. 

• • • • 








Filed Mar 22 1961 Harry M. Hull, Clerk 
Plfs, Ex, # $ 

MABKET ADMINISTRATOR 
Philadelphia, Pa., Milk Marketing Area 
Market Street National Bank Building 
Philadelphia, Pa. 

Statement of Audit Adjustments No, 251 

Handler Sylvan Seal Milk Co. Address 612 S. 24th St. 


Telephone 
HIT. 2465 


Order No. 61 
of the Seeretarjr 
of Agriculture of 
^e United Stotee 


Month of June 1942 


AFTER OFFICE VERIFICATION 


DirfEBSNOXS 


0LA88IT10ATI0N B.V.Potinda 


B. F. 
T6«t 

8.40516 

8.41185 

8.40742 

4.55148 

8.68985 


Claes I—In Area 67,152 

cues I—Outside 84,898 

Total Class I 101,545 

Class II 84,490 

Total Class I All 186,085 

Deduct Differential: 

Sec. 961.4(c) <1) 

Sec. 961.4(c) (2) 

Butter Value—S m. 961.4(a) 

B. F. Diff.—Sec, 961.8(c) 18,481 B. F. lbs. @ 404 
Add. Diff.—Sec. 961.8(d) 1,018,716 pounds 

Total Value for 4% milk at Philadelphia, Penna. 

Audit AdjusUnent per Statement Nos. 

ToUl Value for all Milk at 4% at Philadelphia, Pa. 


Pob, ToUl 

Mia. OUm 

Milk OlM« B. r. PrlM 

Pound* Prieo Diff. P«r Owt. 

|8.58 S-.26768 $8.81282 

(See Detail on Reverse Side) 
xxxxx xxxxx xxxxx 

2.226 +.2481 4 2.47414 

xxxxx xxxxx xxxxx 


1,972,065 

1,008,045 

2,980,110 

757,788 

8,787,898 


260,982 pounds i 
757,788 pounds 


.86# perewt. $918.26 
.054perewt. 878.89 

r pound ( plus 
.2^4 per ewt. 


( 


Vnluo 

\ 65,821.10 
88,098.65 
98,414.66 
18,748.61 
117,168.26 


1,292.16 

5,892.40 
' 2,526.41 
128,789.92 


Milk 

Pounds 


Ynlu* 


($8.812 per cwt) $128,789.92 8,787398 $128,789.92 


AS AUDITED 


OliASSIFIOATION 
ClsM I—In Aren 
C1«M I—Outaide 
'Total Class 1 —- 
Class II 


B. P. Pounds 

67,766.81 

18,688.68 

'^71,884.88* 

24,937.64 


Total 

Class 

Pries 
Per Cwt. 


Total Class I A II 96,821.98 


Pub. 

Min. 

B.P. Milk Class B.P. . 

iWt Pounds Price Diff. Per Cwt. Value 

8.08617 1,878,047 |8.68 $—.41167 $8.16888 $69,812.68 

8.48108 891,611 (8m DetaU on Reverse Side) 18,101.76 

8.16864 8,868,668 xxxxx xxxxx xxxxx 72,414.88 

5.47832 456,620 2.226 +.662994 2.888994 13,162.84 

8.64282 2,719,178 xxxxx xxxxx xxxxx 86,577.22 


—100,018 

—616,684 


— 6,008.47 
—19,991A0 


-802,163 - 6,685.77 


Deduct Differential: 

Sec. 961.4(c) (1) .pounds @ .4perewt. $. 

Sec. 961.4 (O (2) .pounds @.4 per cwt. .. 

Butter Value—Sec. 961.4(a) (2) (1) ( ) 

B. F. Diff.—Sec. 961.8(e) 12,445.19 B. F. lbs. <3> 404 per pound ( plus ) 

Add Diff.—Sec. 961.8(d) .pounds©.4 per cwt. 

Total Value for 4% milk at Philadelphia, Penna. 

Audit Adjustment per Statement Nos.... 

Total Value for all Milk at 4% at PMIadelphia, Pa. (8.880 per cwt.) 

Total Payment made to Producers (Basis—4% Milk at Philadelphia, Pa.) 


4,978.08 


+ 1,292.15 

- 414.82 

- 2,526.41 


$90,656.80 2,719,178 90,666.80 


AUDIT ADJUSTMENT 

Underpayments to Producers (Basis— i% Milk at Philadelphia, Pa.) $ 
Underpayments on Grade **A*’ Premiums 

Total per attached Schedule *$ 

Balance Adjustment for the Month of June 1942. 


$90,666.80 (A) 


($ per') 
\ 8.880 cwt./ 


90,665.80 


t$ -0- 


*To be psid to Indiridusl Produeers not Ister than tbs 80th dsjr of.—......... 

tTo b* incinded in prieo eomputstlon for tbs month of.______ 


.................lOi.... 

.194......... 


ADMINISTRATIVE ASSESSMENT—SECTION 961.9 


Receipts from Producers 
and Own Farm 


APTBB OFFICE VERIFICATION 


AS AUDITED 


DIFFERENCES 


Milk Lbs. 


Amount 


MiikLbs. 


Amount 


Amount 


Amount 


8,787398 $747.68 2,719,178 $548.84 -1,018,715 $-208.74 

COMMENTS: (A) Includes Adjustment of $501.64 which is covered by premiums in previous months. 

— Over — 

Caloulation of Value of CUiss I Outside Marketing Area 
AFTER OFFICE VERIFICATION 


City and Stats 

Plant 

Milk 

B. F. 

B.F. 


B. F. 
DIffsr- 



Wbsr* Sold 

of Ortnin 

Lbs. 

Tost 

Lbs. 

Pries 

snUal 

Mst Pries 

Valns 

N. J. Area 

Phila. 

818,986 

8.40164 

27,688 

$8.58 $ 

$-36981 

$8.81069 

$26348.56 

Wilminj^n 

PhUa. 

112,090 

8.45476 

8,878 

8.68 

-.24686 

8.88464 

8,787.80 

Areal2one2 

Phila. 

81,969 

8.46617 

2,882 



864 b.f.# 

2,407.20 

Total 

xxxxx 

1,008,046 

8.41180 

84,898.00 

xxxxx 

xxxxx 

xxxxx 

88,098.66 


AS AUDITED 


City and Stats 
WbersSold 

PUnt 
of Oriitln 

Milk 

Lbs. 

B. F. 

Test 

B.F. 

Lb*. 

Pries 


B. F. 

Differ¬ 

ential 

Net Pries 

Value 

Route 24 N.J. 

80 

84 

Total 


188,763 

126,447 

181,801 

891.611 

8.48102 

18,628.68 

$ 

8.68 

$ 

$ 

-.238641 

$ 

8.34646 

$ 

18,101.76 


COMMENTS (Continued): Differences in classification are due to the following. 

CloBB I In Area & Ouieide Area , , , 

Ae Reported A$ Audited 

ToUl Route Sales* 8,078,860 8,068,218 

Inventor Adjustment 82,898 28,949 

Excess Plant Loss over 2% 41,677 181,169 

--—Reeeipte^mOtherSourcM___Tj67,726_—J9(M,768 


Differences 

- 6,142 

- 8,949 
+ 89,682 
-797,048 


ToUls 2,980,110 2,268,668 -716,652 

* 61S,684 lbs. wsr* rsportod m Clsss I Outsids Arsn and audited m Class I In Area. 


Date Jan 29 1948 


/§/ W. P. Sadler 
Market Administrator 


(“Errors in Making Payment for Milk Shall Be Corrected Not Later than the Date for M|^ng PaymenU Next Fol- 
lowlng the Determination of Such Errors”—Sec, 9613(b) of Order No. 61) 
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r COPY AVaJLABL£ 

[ ^rom th# original bound volumo 


Telephone 
BIT. 2465 


Piled Mar 22 1951 Harry M. Hall, Clerk 
Plfa, Ex, 8 ' ' 

MABKET ADMINI8TBATOB 
Philadelphia, Pa., Milk Marketing Area 
Market Street National Bank Building 
Philadelphia, Pa. 


Statement of Audit Adjustments No, 850 
Handler Sylvan Seal Milk, Inc. Address 612 S. 24th St. 


AFTER OFFICE VERIFICATION 


Order No. 61 
of the Seexotery 
of Agriculture of 
the United Stetee 


Month of May 1942 


DITFSBENOSS 


B.». 
T««t 

8.418 

8.899 


Tout 
OIms 

UlUc Prio« B. F. Prle« 

Poand* OltM- Diff. P«rOwt. 

2,012,618 $8.68 $<-.26824 $8.82176 
866,642(See Detail on Reverse Side) 
2,879,060 xxxxx xxxxx xxxxx 
1,897,618 2.21 -f.07970 2.2897 

4,276,678 xxxxx xxxxx xxxxx 


OLA8BIFIOATION B.F. Pounds Pounds Olsss- Diff.’ PsrOwt. 

Claes I—In Area 68,790.8 8.418 2,012,618 $8.68 $—.26824 $8.82176 

Class I—Outside 29,462.2 8.899 866,642(See Detail on Reverse Side) 

Total Class I 98,248.0 2,879,060 xxxxx xxxxx xxxxx 

> 60,486.2 4.17 1,897,618 2.21 -f.07970 2.2897 

Total Class IA11 168,679.2 _ 4,276,678 xxxxx xxxxx xxxxx 

Deduct Differential: 

Sec. 961.4 (c) (1) .pounds @. 4 per cwt. $. 

Sec. 961.4(c)(2) 1,148,402 pounds @ .06fpercwt. 674.20 

Butter Value—Sec. 961.4(a) (2) (i) ( ) 

B. F. Diff.—Sec. 961.8(c) 12,882.6 B. F. lbs. @ 40f per pound ( plus ) 
Add Diff.—Sec. 961.8(d) 1,148,402 pounds @ .2484 per cwt. 

Total Value for 4% milk at Philaaelphla, Penna. 

Audit Adjustment per Statement Nos. ( 

Total Value for all Milk at 4% at Philadelphia. Pa. ($8,188 per cwt 


AS AUDITED 


Vslus 

$ 16361.79 
80,276.29 
97,128.08 
81,998.89 
129,126.97 


67430 


MUk 

Pounds 


Vslus 


4.968.00 

2348.04 


186,868.81 4376,678 $18636831 


OLA88IFIOATION 
Class I—In Area 
Class I—Outside 
Total Class I 
Class II 

Total Class IAII 


B. F. Pounds 
62,068.6 
11,418.1 
78,466.6 
40,096.2 
118,661.8 


Milk 

Pounds 


8.46209 

8.49629 

8.99828 

8.68030 


1,797,668 $8.68 $- 
826,628(See Detail 
2,124,091 xxxxx 
1,004,080 2.21 - 

8,128,171 xxxxx 


Totsl 

Olsss 

B. F. Pries 

Diff. Psr Owl. 

-.24666 $8.88844 
on Reverse Side) 
xxxxx xxxxx 

-.00306 2.20696 

xxxxx xxxxx 


Vslus 

69,920.68 

10.947.67 

70,868.86 

22,169.64 

93,027.89 


-214,966 

-640,014 


- 6,981.11 
-19,828.62 


Deduct Differential: 

Sec. 961.4 (c) (1) .pounds @ . 4 per cwt $. 

Sec. 961.4(c) (2) .pounds @.4 per cwt. 

Butter Value—^ec. 961.4(a) (2) (i) ( ) 

B. F. Diff.—Sec. 961.8(c) 11,666 B. F, lbs. @ 404 per pound ( plus ) 

Add Diff.—Sec. 961.8(d) .pounds @.4 per cwt. 

Total Value for 4% milk at Philadelphia, Penna. 

Audit Adjustment per Statement Nos. 

Total Value for all Milk at 4% at Philadelphia, Pa. ($8,122 per cwt) 

Total Payment made to Producers (Basis— i% Milk at Philadelphia, Pa.) 

Less Premium paid 

AUDIT ADJUSTMENT 

Underpayments to Producers (Basis— 4% Milk at Philadelphia, Pa.) $ 
Underpayments on Grade_‘*A" Premiums 

Total per attached Schedule —♦$ 

Balance Adjustment for the Month of May 1942. 


-898,488 — 938936 


-f 67430 


4,226.00 


$ 97,658.89 8,128,171 
$ 99,724.60 
2,070.61 

97.658.89 

/$ per\ 
\ 8.122 cwt. / 


- 827.00 

- 2348.04 


97,668.89 


97,668.89 


t$ -0- 


*To bs paid to IndWidusl Produesrs not Istsr Iksn ths SOth day of.. 
tTo be Included in pries compulation for the month of___ 
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ADMINISTRATIVE ASSESSMENT—SECTION 961.9 


Receipts from Producers, 
and Own Farm 


AFTER OFFIOE VBBIFIOATIOK 
Milk Lbs._Amount 


4376.678 $866.81 


_ A8 AUDITED 

MUk Lbs._Amount 


8.128.171 S626.63 


DIFFEBENOEB _ 

_Amount Amount 


-1.148.402 S-229.68 


COMMENTS: Receipts reported from Southern York Co. Dairymen’s Ass’n of Delta, Pa., considered as re¬ 
ceipts from Galley Ice Cream Co. of Delta, Pa., a handler. Excess payments considered as pre¬ 
miums in accordance with your letter of January 22, 1948. 

— Over — 

Calculation of Value of Class I Outside Marketing Area 


AFTER OFFICE VERIFICATION 


City and State 
Where Sold 

New Jersey 
Wilmington, Del. 
Zone 2, Pa. 

Total 


PUnt 
of Oriiclu 

Milk 

Lbc. 

B.F. 

Teat 

B.F. 

Lba. 

Price 


B.F. 

Differ¬ 

ential 

Phila. 

686,808 

99385 

8.378 

23,186.2 

$3.80 

$ 

$-.2488 

If 

8.477 

8,462.5 

8.68 


-.23686 

14 

80,647 

8.477 

2,804.2 

8.40 


-.2092 

xxxxx 

866,642 


29,462.9 

xxxxx 


xxxxx 


Ket Price 
$8.6612 
8.84465 
8.1908 
xxxxx 


AS AUDITED 


City and State 
Where Sold 

New Jersey 
Total 


Plant 
of Origtu 

Phila . 

xxxxx 


826,628 3.496 11,418.1 


Price 

$8.68 

xxxxx 


B.F. 

Differ* 

entlal 

$-.22726 

xxxxx 


Net Price 
$8.85276 
xxxxx 


COMMENTS (Continued): Differences in Class I; 



Report 

Attdit 

“A” 

64,767 

71,880 

«B” 

1,498,923 

1,878,487 

Homo 

262,681 

866,822 

Buttermilk 

40,772 

62,684 

Chocolate Drink 

95302 

136,227 

Inventory Adj. 


14,427 

Excess Shrinkage 

55,223 

66,836 

JRe^pts from Gailey Ice Cream Co. 


-773,200 

TOTALS ' 

2,012,618 

~1.T9”7.663^ 


Value 

$24,872.17 

3,380.77 

2,673.86 

80,276.29 


Value 

$10347.67 


Difference 
+ 7,118, 
-f879,614 
+ 102,691 
•f 11,862 
+ 41,026 
-4- 14,427 
+ 1,618 
-778300 

-314366 


Your report included 640,014 lbs. of milk in Class I outside area which were audited as Class I in area, since 
the routes on which this milk was sold partially enter the Marketing Area. 


Date Jan 29 1948 


/s/ W. P. Sadler 
Market Administrator 


(**Errors in Making Payment for Milk Shall Be Ckirreeted Not Later than the Date for Making Payments Next Fol¬ 
lowing the Determination of Such Errors’*—Sec. 9613(b) of Order No. 61) 
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P^ed Mar 22 1951 Harry M. Hall, Clerk 
Plfs. Ex, # 4 

MAEKET ADMINISTEATOB 
Philadelphia Milk Marketing Area 

June 30, 1942 

20th floor Market Street Nat I. Bank Bldg. 
Philadelphia, Pa. 

Telephone: Eittenhonse 2455 

TO ALL HANDLEES: 

SUBJECT: Prices for Outside Class I Milk 

After carefnl stndy of the whole situation with respect 
to prices for Class I milk disposed of ontside the market¬ 
ing area, the following announcement is made: 


Originating in Pennsylvania and Distributed 
in Pennsylvania 

Pursuant to Section 961.4(d), I have ascertained that 
prices paid farmers for milk of equivalent use, originat- 
iug in Pennsylvania, in markets regulated by the Penn¬ 
sylvania Milk Control Commission for the months of 
April, May and June, 1942, are as shown below for the 
several areas of the Commonwealth of Pennsylvania as 
prescribed in Orders of the Commission. 

For milk received from producers and disposed of as 
Class I milk in a market outside of the marketing area, 
the prices shown shall be paid by handlers within the 
territory for which a price is specified, in lieu of the 
Class I price and differentials otherwise prescribed in 
Section 961.4, plus, in case of a plant 11 to 30 miles from 
City Hall, an adjustment on account of any differential 
permitted by Section 961.8(e). 
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Class I Price 


Area 

Test 

Per Cwt. 

Per Lb. B/F 

1 Zone 2 

4.0 

$3.40 

$0B500 

2 

3.5 

3J2 

.8914 

3 

3.5 

3JL2 

.8914 

4 

3.5 

3.00 

.8571 

5 

3.5 

3J2 

.8914 

6 

3.5 

3.07 

.8771 

.7 Zone 1 

3.5 

3.04 

.8686 

7 Zone 2 

3.5 

2.80 

.8000 

8 

3.5 

3.07 

.8771 

9 

3.5 

3.04 

.8686 

10 Zone 1 

3.5 

2.85 

.8143 

10 Zone 2 

3.5 

2.76 

.7886 

11 

3.5 

2.88 

.8229 

12 

3.5 

3.12 

.8914 

13 

3.5 

3.13 

.8943 

14 . 

3.5 

302 

.8914 

15 Zone 1^ 

3.5 

3.07 , 

.8771 

15 Zone 2 

3.5 

305 

.9000 

17 

3.5 

2.76 

.7886 


Onginaivng in New Jersey cmd Distributed in New Jersey 

Pursuant to the provisions of Section 961.4(d), I have 
ascertained that prices paid farmers for milk of equiva¬ 
lent nse, originating in New Jersey, in markets regulated 
the New Jersey Milk Control Board have been during 
the months of April, May and June, 1942, $3.60 per cwt 
of 3.5 milk with a butterfat differential of 4 cents for each 
one-tenth percent above or below 4%. On Class I mUk 
originating in a plant of a handler in New Jersey and 
disposed of in New Jersey, this price and B/F differential 
is in effect for the said months in lieu of any other 
price and differential set forth in Section 961.4. 
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AU Other Class I MUk Disposed of Outside the 
Marketing Area 

I have been unable to ascertain prices paid farmers for 
milk of eqnivalent use originating in one state and dis¬ 
posed of in a market in another state or disposed of in 
a market in the same state not nnder the regulation of 
the state or the Secretary of Agriculture of the United 
States. All milk so originating in a plant of a handler 
receiving milk from producers and disposed of in markets 
outside the marketing area is, therefore, to be paid for 
at the prices 'with differentials as set forth in Section 
96L4. 

The uniform price for each handler -will be ccnnputed 
for the month of June 'with prices in accordance 'with 
this announcement. Audits of handlers’ reports for the 
months of April and May, will give effect for those 
months to this announcement. 

The basis outlined in this announcement for prices to 
be paid for Class I milk disposed of outside the market¬ 
ing area 'will continue until changing prices or conditions 
require additional or different notice under Section 
96L4(d). 

/s/ W. P. Sadler 
W. P. Sadler 
Market Administrator 

I^ed Mar 22 1951 Harry M. Hull, Clerk 
Plfs. Ex, # 5 

Offer of the Commodity Credit Corporation in Connection 
With the Purchase and Sale of Mitk in the PhUadet- 
phia, Pennsylvania, Marketing Area During the 
Period April 12, 1943 to April 30, 1943, Inclusive 

1 . Pursuant to a Fluid Milk Program approved by 
the Director of Economic Stabilization and the Secretary 
of Agriculture of the United States for the purpose of 
insuring, in accordance 'with Executive Otder No. 9250 


I 
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of October 3, 1942, and Executive Order No. 9328 of April 
18, 1943, the maximum necessary production and distri¬ 
bution of fluid milk and the maintenance of price ceil¬ 
ings with respect to such milk, the Commodity Credit 
Corporation (hereinafter called “Commodity*’), a corpo¬ 
rate agency of the United States, hereby oflPers, subject 
to the terms and conditions hereinafter specifled, to pur¬ 
chase Class 1 milk from any handler thereof in the Phila¬ 
delphia, Pennsylvania, milk marketing area and to resell 
such milk to such handler. 

2 . Commodity will purchase from any handler, as de¬ 
termined by the market administrator, all Class I milk 
containing not more than 6.0 percent butterfat distributed 
for fluid consumption by such handler in the Philadephia, 
Pennsylvania, milk marketing area during the period 
April 12, 1943, to April 30, 1943, inclusive, except, as de¬ 
termined by the market administrator, (a) any such milk 
sold by su^ handler to another handler, (b) any such 
milk disposed of by such handler for use by the armed 
forces* of the United States, and (c) any such milk re¬ 
ceived by the handler from plants at which no milk is 
received from producers. The price to be paid by Com¬ 
modity for such milk shall be $4.05 per hundredweight. 
Settlement for such purchase price will be made in the 
manner hereinafter prescribed. 

f 

3. Commodity will resell to any such handler all such 
milk purchased from such handler pursuant to section 2 
of this offer. The price to be paid by such handler for 
milk so resold by Commodity shall be $3.70 per hundred¬ 
weight. Settlement for such resale price will be made in 
the manner hereinafter prescribed. 

4. Purchases by Commodity hereunder shall be deemed 
to be made daily at the time the Class I milk of the 
I handler leaves the plant of such handler and resales by 
Commodity hereunder shall be deemed to be made daily 
immediately thereafter. 
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5. Settlement hereunder for Class I milk pnrchased 
from and resold by Commodity to the handler herennder 
shall he made on a monthly basis upon the presentation 
to, on or before Jnly 1,1943, and approval by Commodity 
or sndi agents as it may designate of (a) a claim for 
payment of the difference between the purchase price 
payable by Commodity under section 2 of this offer and 
the resale price payable to Commodity under section 3 of 
this offer; (b) a certificate from the District Adminis¬ 
trator of the Office of Price Administration at Phila¬ 
delphia, Pennsylvania, or sudi other offidal of the Office 
of Price Administration as Commodity may specify, stat¬ 
ing that no action is pending against the handler for 
violation of maximum price regulations applicable to 
sales of milk or milk drinks for fluid consumption; (c) a 
statement by such handler made under oath before a 
notary public or other official authorized by law to ad¬ 
minister oaths that (i) resale prices charged by him for 
milk and milk drinks for fluid consumption sold during 
the period April 12, 1943, to April 30, 1943, inclusive, did 
not exceed the resale prices applicable to such sales pur¬ 
suant to maximum price regulations of the Office of Price 
Administration; and (ii) he is in full compliance with 
the provisions of Food Distribution Order No. 11, issued 
by the Secretary of Agriculture on January 21, 1943, as 
amended. The documents presented pursuant to this sec¬ 
tion shall be in such form and contain such certifications 
as Commodity may prescribe. The handler shall keep 
accurate and complete books, records, and accounts with 
resx)ect to his production, receipts, utilization, and sales 
of milk, and with respect to his sales receipts, costs of 
products, and operating costs, and shall keep such other 
books, records, and accounts and submit such reports as 
Commodity may require. Such books, records, and ac- 

► counts shall be available for inspection by Commodity or 

its designated agents at any reasonable time. 

6 . Any handler who intends to accept this offer by 
performing the acts herein set forth shall, on or before 
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the tenth daj after this offer is mailed to the handler, 
notify the market administrator of snch intention, bnt no - 
sn^ notification, in the absence of the performance of 
snch acts, shall constitute an acceptance of this offer 
or create any obligation of Commodity to sudi handler. ^ 

7. This offer may be partially or wholly revoked or 
modified by Gommo^ty with respect to any handler who 
has given notification to the market administrator pnr- 
soant to section 6 of this offer at any time upon notice 
to sndi handler, bnt, notwithstanding any such revocation 
or modificaticm, settlement shall be made as provided in 
section 5 hereof with respect to any milk pnrdiased and 
resold hereunder prior to sudi revocation or modification. 

8 . DefmUions. 

(a) The term “Order No. 61,” as used herein, shall 
mean the order, as amended, issued by the Secretary of 
Agriculture of the United States, regulating the handling 
of milk in the Philadelphia, Pennsylvania, milk market- 
ingarea. 

' (b) The terms “Philadelphia, Pennsylvania, milk mar¬ 
keting area,” “market administrator,” “Class I milk,” 
and ^^producer” as used herein, shall have the same mean¬ 
ing as is given such terms by Order No. 6L 

' (c) The term “handler,” as used herein, shall have 
the same meaning as is given such term by Order No. 61, 
except that no person shall be deemed to be a handler 
within the meaning of this offer if (i) he has been deter¬ 
mined by the Director of Food Distribution of the United 
States Department of Agriculture not to be fully in com¬ 
pliance with Order No. 61 or with Food Distribution 
Order No. 11, issued by the Secretary of Agriculture 
on January 21, 1943, as amended, or (ii) he has been de¬ 
termined Commodity to have charged during the period 
April 12, 1943, to April 30, 1943, indusive, for for 
fluid consumption, resale prices higher than the Tnarinmni 
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prices applicable to snrii sales porsnant to the regula¬ 
tions of the Office of Price Administration. 

/s/ J. B. Hntson 
President 
Oommodity Credit 
Corporation 

Dated: April 29 ,1943 

i^ed Mar 22 1951 Harry M. Hull, Clerk 

Plfs. Ex. # 6 
Acceptcmoe 

Mr. W. P. Sadler 

Bepresentative, Food Distribution Administration 
16th Floor, Market Street National Bank Building 
Philadelphia, Pa. 

Dear Sir: 

In accordance with Section 6 of the ^^Offer of the C<mi- 
modity Credit Corporation in connection with the pur¬ 
chase and sale of ndUk in the Philadelphia, Pennsylvania, 
Market Area during the period April 12, 1943, to April 
30, 1943, inclusive” dated April 29, 1943, the undersigned 
handler hereby gives notice of Ms intention to accept 
such offer by performing the acts set forth therein. 

This offer is accepted without prejudice to any contest 
we/I might make to the legality of the amendment to 
Order 61 for the Philadelphia Milk Marketing Area. 

Very truly yours, 

SYLVAN SEAL MILK, INC. 

(Name of Handler) 

By: /s/ A. E. Carpenter, 

A. E. Carpenter, 
Vice-Pres. 

May 7, 1943 
(Date) 
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Filed Mar 22 1951 Harry M. Hull, Clerk 


Plfs, Ex. # 7 


May 19,1943 

Mr. William P. Sadler, Market Administrator, 

PMladelpliia Milk Marketing Area, 

Market Street National Bank Building, 

I^uladelphia, Pennsylvania. . 

Dear Mr. Sadler: 

We are in receipt of the offers of the Commodity 
Credit Corporation to handlers selling milk in the Wilm¬ 
ington, Delaware, area and also the snhtirban Phila- 
ddphia Area. 

' Inasmnch as all milk served in these areas is served 
from split routes delivered both in the area defined by 
Order No. 61 as well as the suburban Philadelphia and 
Wilmington areas, we have reported all these sales as 
being ^in the Area” sales. In view of this situation we 
see no point in accepting the Commodity Credit Corpo¬ 
ration offer for the areas above mentioned. 

We trust this treatment of our sales will not jeopardize 
in any way our right to apply for Federal subsidy throu^ 
the Commodity Credit Corporation and would appreciate 
your advice if in your opinion our failure to accept these 
offers would impair our right to collect the subsidy for 
milk distributed in these areas. 

Yours very truly, 

R. S. SCULLY, Auditor. 


BSS.-CO 
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Filed Mar 22 1951 Harry M. Hull, Clei* 

Plfs, Ex, # 8 

MABKET ADMINISTBATOB 
Philadelphia Milk Marketing Area 

Order No. 61 issued by the Secretary of Agriculture 

of the United States j 

T. 7, Ch. IX Code of Fed. Begs.-Marketing Orders- | 

Part 961 

* I 

I 

Published Federal Begister VoL 7 No. 61 March 28, 1942 j 

I 

I 

16th Floor I 
11 North Juniper Street 
Philadelphia 7, Pennsylvania 

Telephone: j 

Bittenhouse 2455 

May 28,1943 I 

B. S. Scully, Auditor i 

Sylvan Seal Milk, Inc., , . . ! 

612 South 24th Street | 

Philadelphia, Pennsylvania | 

Dear Mr. ScuUy: I 

This will acknowledge your letter of May 19, relative to ! 
your siutation with respect to Offers of the Commodity I 

Credit Corporation in connection with the purchase and j 

re-sale of milk in the 'Wilmington, Delaware and Phila- | 
delphia Suburban Areas. Your position with respect to I 

your sales in these two areas, which are not differentiated j 
at all in your reports and payments under Order No. 61, | 
seems entirely logical. It is, therefore, suggested that 
you file claim for payment in line with your reports under ! 
Order No. 61. ! 
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This correspondence will be in the files in case any 
question is ever raised as to yonr acceptance of the 
Offers on the other two areas. 

Very truly yonrs, 

/s/ W. P. Sadler 
W. P. Sadler 
Market Administrator 

F^ed Mar 22 1951 Harry M. Hull, Clerk 


Plfs, Ex. # 9 

Sfatement mi Support of Applioation for Payment Pur¬ 
suant to Section 5 of the **Offer of She Conmodity 
Credit Corporation in Connection With the Purchase 
and Sate of MUk in the Philadelphia, Pennsylvama, 

Mariceting Area During the Month of _ 

1943** 

Total Class I milk containing not more than 6.0 percent 
bhtterfat classified xmder Order No. 61 as distributed in 


the Philadelphia Marketing Area__^Ibs. 

Less:—^Received from plants where no milk is 

received from producers.—-lbs. 

. Sold to other handlers -^Ibs. 


Disposed of for use by armed forces of 
the IJnit^ States. (Give name of Unit): 

lbs. 
lbs. 
lbs. 
lbs. 
lbs. 
lbs. 
lbs. 



lbs. 


TOTAL 
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Net qoantily entered on Application for 


Payment__lbs. 

Note: My own herd consisting of_cows prodnced 


lbs. testing_% of the above wiillr. 


(Name of Handler) 

By-:- 

DATE:_,_1943 TmE_ 

Note: Sign and Mail—3—Applicaticm for Payment 

3—Affidavit 

1—Supporting Statement 
Filed Mar 22 1951 Harry M. Hull, Oei^ 

Plfs, Ex. # 10 

Form MA-5 (Eev.) 4>1>43 

MARKET ADMINISTRATOR 
Philadeliffiia Milk Marketing Area 

16th Floor, Market St Nat’l Bank Bldg., Phila., Pa. 

STATEMENT OF AUDIT ADJUSTMENTS No. 483 

Date Apr 19 1943 

Handler: Sylvan Seal Milk Co., 

612 S. 24th St, 

Philadelphia, Pa. 

Ton are hereby notified of adjustments resulting from 
audit of your records and reports for the month of Au¬ 
gust, 1942, to be settled at the time and in the manner 
indicated pursuant to Sec. 961.8(b) as follows: 
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A. $294.54 to be inolnded in yonr uniform price com¬ 
putation for the month of April, 1943. 

Audit discloses the following changes in classification:— 


CUml 

AfUrOffia* 

Vmifiimiim 

Par 

Audit 

Diff^renee 

Expkmation 

Sales—^In Azea 

2,061409 

2429451 

+78442 

Sales in Area I 

Sales—Outside Area 

1432,782 

1454490 

-78442 

Zone 2 are on 
split routes, aud¬ 
ited as In Area 

Shipments to Others 

7410 

0 

- 7410 

Shipment to 
Shea^ audited 
as C3. n since 
TB-1 was avail- 

aWe. 

Ixxventory Adjustment 82,915 

88461 

+ 846 

Inventory of skim 
audited as CL I 

Plant Shrinkage 

119482 

119479 

- 108 


Total 



- 7467 



' Audited Uniform Price, 4% Milk, f.o.b. Philadelphia 
$3,492. 

, B. $73.65 to be paid not later than May 20, 1943 to 

the producers shown on the reverse side: 

♦ 

1 

Underpayment of $9.05 results from error in extension 
of payroll for producer #402. Balance of underpayment 
results from incorrect calculation of Urade ^^A” premium. 
Your calculation of 26.60% of “A’’ receipts sold includes 
in such receipts producers #16, #40 and #57, although 
these producers were not paid premium. Audited ratio of 
32.35% includes only qualified ^^A” receipts. 

W. P. Sadler 

1 

Market Administrator 
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B. Underpayments To Prodncers 


Name of Pro&uoer 

Amount 

#402 

Premium 

$ 9.05 

L 

Harvey 

3.01 

2 . 

Logan 

3.02 

4. 

McMnllen 

2.87 

5. 

Danby 

L12 

6 . 

Worth 

3.85 

7. 

Ginn 

2JL2 

8 . 

Crossan 

.07 

10 . 

O’Brien 

.34 

11 . 

Binder 

2.22 

12 . 

Boberts 

L73 

13. 

Barrow 

J9 

17. 

MoVangh 

2.39 

18. 

QniU 

3.48 

19. 

Pratt 

.34 

20 . 

Hobson 

3.92 

2 L 

Jones 

5.51 

22 . 

Jones 

4.20 

23. 

Clond 

2.92 

24. 

Cloud 

L45 

25. 

Hobson 

.87 

41. 

W. &S. 

3.79 

44. 

McCullough 

L48 

48. 

Newell 

3.32 

49. 

Duncan 

1.29 

51. 

Bhodes 

L69 

55. 

Eshleman 

2.10 

56. 

Wendle 

4.05 

58. 

Cochran 

1.26 


Total 


$73.65 
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Filed Mar 22 1951 Harry M. Hull, Clerk 


Plf$. Ex, # 11 

Form MA-5 (Bev.) 6-10-43 

MARKET ADMINISTRATOR 

i Philadelphia Milk Marketizig Area 

16th Floor, Market St Nafl Bank Bldg^ Phila^ Pa. 

STATEMENT OF AUDIT ADJUSTMENTS No. 1136 

' Date Sep 27 1943 

Handler; Sylvan Seal Milk, Inc. 

612 S. 24th St, 

Phila. 46, Pa. 

Yon are hereby notified of adgnstments resnlting from 
andit of yonr records and reports for the month of April, 
1943, to be settled at the time and in the manner indi¬ 
cated pursuant to Sec. 96L8(b) as follows: 

A. $72.33 to be credited your uniform price computa- . 
tion for the month of September, 1943. 

Classification as audited, resulted in a decrease in Class 
I In Area of 8,393 lbs., a decrease in Class I Outside of 
395 lbs., and an increase in Class n of 8,788 lbs. This 
was due primarily to your failure to deduct syrup from 
sales of chocolate drink, reporting skim inventory as 
Class n instead of Class I, and a decrease in excess 
{dsnt shrinkage. 

Audit shows 1,777,020 lbs. Class I eligible for payment 
under C. C. C. offer. 

Administrative Assessment Adjustment 
( )-$ 

Audited Uniform Price, 4% Milk, f.o.b. Philadelphia 

$3,677 
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B. $25.00 to be paid not later than October 20, 1943. 
$3.74 previously notified on Jxdy 2,1943. 

$28.74 total underpayments to ^e producers de> 
tailed on Hie reverse side. Producer L. Durham 
(N. J. shipper) was x>Aid an advance for April of 
$180.00 but $205.00 was deducted from his final 
payment 

/s/ W. P. Sadler 
Ma^et Administrator 

B. Underpayments To Producers 

Name of Producer Amoumt 

L. Durham (N. J. shipper) $25.00 

Norman £. Collins 3.74 


Total $28.74 


Filed Mar 22 1951 Harry M. Hull, Clerk 

Plfs. Ex, # 12 

Form MA-5 (Bev.) 8-10-43 

MARKET ADMINISTRATOB 
Philadelphia Milk Marketing Area 

16th Floor, Market St Nat’l Bank Bldg., Phila., Pa. 

STATEMENT OP AUDIT ADJUSTMENTS No. 1137 

Date Sep 27 1943 

Handler: Sylvan Seal Milk Co. 

612 S. 24th St, 

Philadelphia 46, Pa. 

You are hereby notified of adjustments resulting from 
audit of your records and reports for the month of May, 
1943, to be settled at the time and in the manner in<fi- 
cated pursuant to Sec. 9^.8(b) as follows; 
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A. $23.61 to be credited to yonr nxufoim price compn- 

' tation for the month of September, 1943. 

Classification as audited resulted in a decrease in 
Class I In Area of 1,444 lbs., a decrease in Class I 

' Outside Area of 483 lbs. and an increase in Class 11 
of 1,927 lbs. This was due to failure to deduct 
syrup from sales of diocolate drink and increase 
in excess plant shrinkage. 

Audit ifiiows 2,767,626 lbs. Class I eligible for payment 
under C. C. C. offer. 

Administrative Assessment Adjustment 

I ( )-$ 

Audited Uniform Price, 4% Milk, f.o.b. Philadelphia 

$3,705 

' B. $_^to be paid not later than 

$-^previously notified on 

$_^-o-_^total underpayments to the producers 

detailed on the reverse side. Audit discloses no 
xmderpayments to individual producers. 

W. P. Sadler 
Market Administrator 
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Filed Mar 22 1951 Harry M. Hall, Clerk 

Plfs, Ex. # 13 

Form MA-5 (Bev.) 11-1-43 

MARKET ADMESnSTRATOB 
Philadelphia Milk Marketiag Area 

16th Floor, Market St Natl Bank Bldg., Phila. 7, Pa. 

STATEMENT OF AUDIT ADJUSTMENTS No. 1275 

Date 

Handler: Sylvan Seal Milk, Inc. 

612 S. 24th St, 

Philadelphia, Pa. 

Yon are hereby notified of adjustments resulting from 
audit of your records and reports for the month of June, 
1943, to be settled at the time and in the manner indi¬ 
cated pursuant to Sec. 961.8(b) as follows: 

A. $43.44 to be credited in your uniform price compu¬ 
tation for the month of November, 1943. 
Classification as audited resulted in a decrease in 
Class I In Area of 4487 lbs., a decrease in Class I 
Outside Area of 664 lbs. and in increase in Class II 
of 4,851 lbs. This was due primarily to your failure 
to deduct syrup from sales of chocolate drink. 

Audit shows 3,304,066 lbs. Class I eligible for payment 
under C. C. C. offer. 

Administrative Assessment Adjustment 
( )--$ 

Audited Uniform Price, 4% Milk, f.o.b. Philadelphia 

$3,823 
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B. $_-0>_^ta be paid not later than 

$_previonsly notified on 

$■.4)-_total underpayments to the prodncers 

detailed on the reverse side. Andit disclosed no 
underpayments to individual producers. 

i^ed Mar 22 1951 Harry M. Hull, Clerk 

Plfs. Ex. # 14 

Form MA-5 (Bev.) 11>1’43 

‘ “ MABKET ADMINISTBATOB 

Philadelphia Milk Marketing Area 

16th Floor, Mallet St Natl Bank Bldg., Phila. 7, Pa. 
STATEMENT OP AUDIT ADJUSTMENTS No. 1274 

Date 

Handler: Sylvan Seal Milk, Inc. 

612 S. 24th St, 

Phila. 46, Pa. 

Yon are hereby notified of adjustments resulting from 
andit of your records and reports for the month of July, 
1943, to be settled at the time and in the manner indicated 
pursuant to Sec. 96L8(b) as follows: 

A. $98.86 to be credited In your uniform price compu¬ 
tation for the month of November, 1943. 
Classification as audited resulted in a decrease in 
Class I In Area of 11,012 lbs., a decrease in Class I 
Outside Area of 900 lbs. and an increase in Class 11 
I of 11,912 Ibe. This was due primarily to your fail¬ 
ure to deduct 6,644 lbs. of syrup from sales of dioc- 
olate drink and a decrease of 5,268 lbs. excess plant 
shrinkage. 
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Audit shows 3,402,461 lbs. Class I eligiUe for payment 
under C. C. C. offer. 

Administrative Assessment Adjustment 

( ). 


Audited Uniform Price, 4% Milk, f.o.b. Philadelphia 

$3^ j 

i 

B. $_-0-_to be paid not later than | 

$ _previously notified on I 

$_-0^_^total underpayments to the producers 

detailed on the reverse side. Audit disclosed no ; 
underpayments to individual producers. | 

Filed Mar 22 1951 Harry M. Hull, Clerk . | 

i 

i 

Plfs. Ex. # 15 I 

i 

I 

United States Department of Agiieulture | 

Part 260-T-Fluid Milk Payment Program—Offer to Make I 
Payments in Philadelphia, Pa., Area During I 

July 1945 Through June 1946. I 

Whereas, the Director of Economic Stabilization and | 
the War Food Administrator of the United States ap- I 
proved on June 16, 1945 and May 12, 1945, respectively, | 
a Fluid Milk Payment Program for the purpose of insur- | 
ing, in accordance with Executive Order No. 9250 of Oc- ! 
tober 3, 1942, and Executive Order No. 9328 of April 8, j 
1943, the maximuTTi necessary production and distribution | 
of fluid milk and the maintenance of price ceilings with j 
respect to such milk. i 


Now, therefore. Commodity Credit Corporation (here- i 
inafter referred to as “Commodity’*), a corporate agency | 
of the United States, hereby offers, subject to the terms | 
and conditions herein specified, to make payments to han- I 


% 
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dlers on finid milk disposed of by such handlers in the 
Philadelphia, Pennsylvania, area. 

§ 260.30 PhUadelpMa, Pmnsylvamxa, area, (a) Commod¬ 
ity will make a payment to each handler, regardless of 
whether or not snc^ handler purchases milk from pro¬ 
ducers, of 35 cents per hundredweight on Class I milk 
containing not more than 6.0 percent butterfat disposed 
of in the Philadelphia, Pennsylvania, area by such han¬ 
dler, as determined by Commodity or its designated 
agent, from July 1, 1945, through June 30, 1946, except 
(1) any sudi milk sold by such handler to another han¬ 
ger, and (2) any such milk disposed of by such handler 
for use by the armed forces of the United States: Pro- 
viieA, That the rate of payment on the quantity of milk 
which was not received from producers, either directly or 
from other handlers, shall be reduced by .the difference 
between the prices paid, beginning with the lowest, for 
such nonproducer milk, and the price prescribed by Order 
No. 61 for Class I milk of the same test and place of re¬ 
ceipt. Payment will be made to each handler on nonpro- 
ducer milk only to the extent that receipts from producers, 
including receipts of producer milk from other handlers, 
are less than the total Class I milk otherwise eligible for 
payment, and if satisfactory showing is made as to the 
prices paid for nonproducer milk. 

(b) Settlement hereunder shall be made on a monthly 
basis upon the presentation, within 90 days after the end 
of the calendar month for which payments are claimed, to, 
and approval by. Commodity, or such agent as it may 
designate, of a claim for pa 3 mients, supported by a writ- 
teen statement by such handler, made under oath before a 
notary public or other official authorized by law to ad¬ 
minister oaths, that (1) resale prices charged by him for 
milk for fluid consumption sold during the month for 
whidbi payments are claimed did not exceed the resale 
price applicable to such sales pursuant to TnftximnTn price 
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regolatioiis of the Office of Price Administratioii, and (2) 
he has paid producers for all milk which he received from 
snch producers during such month as required by Order 
No. 6L The documents presented pursuant to this parsr 
graph shall be in such form and contain such certification 
as Commodity may prescribe. 

(c) The performance by the handler of the terms and 
conditions set forth in this offer together with the sub- , 
mission to Commodity of a claim for payments by the 
handler, pursuant to this offer, shall constitute an accept¬ 
ance of this offer for the month for which payments are 
claimed. 

(d) Each handler who files a claim for payments shall 
have accurate and complete books, records, and accounts 
with respect to his production, receipts, utilization, and 
sales of milk, and with respect to his sales receipts, costs 
of products, and operating costs, and shall keep such 
other books, records and accounts and submit such re¬ 
ports as Commodity may require. Such books, records, 
and accounts shall be available for inspection by Com¬ 
modity or its designated agent at any reasonable time. 

(e) This offer may be partially or wholly revoked or 
modified by publication of a notice thereof in the FED- 
ERATi REGISTER by Commodity at any time but, not¬ 
withstanding any such revocation or mo^cation, settle¬ 
ment shall be made as provided in paragraph (b) hereof 
with respect to any milk disposed of pursuant to the 
terms and conditions hereof prior to such revocation or 

. modification. 

(f) Definition. (1) The term ‘‘Order No. 61,*’ as used 
herein, means the order, as amended, issued by the Sec¬ 
retary of Agriculture of the United States, regulating 
the handling of milk in the Philadelphia, Pennsylvania, 
milk marketing area. 

(2) The term “Philadelphia, Pennsylvania, area,” as 
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used herein, means the ^^Philadelphia, Pennsylvania, milk 
marketing area,” as defined in Order No. 61; and the 
terms ‘‘Class I Milk,” “handler” and “producer," as 
used herein, shall have the same meaning as is given snch 
terms by Order No. 61. 

I Dated: Angost 8, 1945. 

B. W, Maycock, 

(SEAL) Vice President 

(P. B. Doc. 45-14618; Piled, Ang. 8, 1945; 11:21 a. m.) 

r 

Piled Mar 22 1951 Harry M. Hull, Clerk 


Flfs. Ex, # 16 

' WAB POOD ADMINISTBATION 
Commodity Credit Corporation 

Offer of tJke Commodity Credit Corporation to Make Fluid 
Milk Payments in ike Philadelphia, Pennsylvania, 
Area During the Period July 1944 Through 

June 1945 

. W HEBE AS, the Director of Economic Stabilization 
and the War Pood Administrator of the United States 
have approved a Plnid Milk Payment Program for the 
purpose of insuring, in accordance with Executive Order 
No. 9250 of October 3,1942, and Executive Order No. 9328 
of April 8, 1943, the maximum necessary production and 
distribution of fluid milk and the maintenance of price 
ceilings with respect to such milk. 

NOW, THEBEPOBE, Commodity Credit Corporation 
(hereinafter referred to as “Commodity”), a corporate 
agency of the United States, hereby offers, subject to the 
terms and conditions herein specified, to make payments 
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to handlers on flnid milk disposed of by sn<di handlers in 
the Philadelphia, Pennsylvania, area. I 

1. Commodity will make a payment to each handler, re- | 
gardless of whether or not such handler purchases milk I 
from producers, of 35 cents per hundredweight on Class I I 
milk containing not more than 6.0 percent butterfat dis- j 
posed of in the Philadelphia, Pennsylvania, area by such ; 
handler, as determined by Commodity or its designated j 
agent, from July 1, 1944, through June 30, 1945, except, | 
as determined by Commodity or its designated agent, (a) | 
any such milk sold by sudi handler to'another handler, j 
and (b) any such niilk disposed of by such handler for | 
use by the armed forces of the United States. 

i 

2. Settlement hereunder shall be made on a monthly | 
basis upon the presentation, within 90 days after the end | 
of the calendar month for which payments are claimed, j 
to, and approval by. Commodity, or such agent as it may j 
designate, of a claim for payments, supported by a writ- | 
ten statement by such handler, made under oath before a j 
notary public or other ofiScial authorused by law to ad -1 
minister oaths, that (a) resale prices charged by him | 
for milk for fluid consumption sold during the month for I 

payments are claimed did not exceed the resale | 
price applicable to such sales pursuant to maximum price j 
regulations of the Office of Price Administration, and (b) | 
he has paid producers for all milk which he received from | 
such producers during such month as required by Order j 
No. 61. The documents presented pursuant to this seo-j 
tion shall be in such form and contain such certification | 
as Commodity may prescribe. i 

3. The performance by the handler of the terms and 

conditions set forth in tMs offer together with the sub-l 
mission to Commodity of a claim for payments by the| 
handler, pursuant to this offer, shall constitute an aocept-l 
ance of this offer for the month for which payments are| 
claimed. ! 
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4. Each haiMller who files a claim for payments shall 
have accurate and complete books, records, and acconnts 
with respect to his production, receipts, utilization, and 
sales of milk, and with respect to his sales receipts, costs 
of products, and operating costs, and shall keep such 
other books, records, and accounts and submit sudi re¬ 
ports as Commodity may require. Such books, records, 
and accounts shall be available for inspection by Com¬ 
modity or its designated agent at any reasonable time. 

5. This offer may be partially or wholly revoked or 
modified by publication of a notice thereof in the Federal 
Begister by Commodity at any time but, notwithstanding 
any such revocation or modification, settlement shall be 
made as provided in section 2 hereof with respect to any 
milk disposed of pursuant to the terms and conditions 
hereof prior to such revocation or modification. 

6. Definitions, (a) The term “Order No. 61,*’ as used 
herein, means the order, as amended, issued by the Secre¬ 
tary of Agriculture of the United States, regulating the 
handling of milk in the Philadelphia, Pennsylvania, milk 
marketing area. 

' (b) The term “Philadelphia,' Pennsylvania, area,” as 
used herein, means the “Philadelphia, Pennsylvania, milk 
marketing area,” as defined in Order No. 61; and the 
terms “Class I Milk,” and “producer,” as used herein, 
shall have the same meaning as is given such terms by 
Order No. 61. 

(c) The term “handler,” as used herein, shall have 
the same meaning as is given such term by Order No. 61, 
except that no person shall be deemed to be a handler 
within the meaning of this offer if (i) he has been deter¬ 
mined by the Director of Distribution of the War Pood 
Administration not to be fully in compliance with Order 
No. 61, insofar as it relates to prices payable to pro¬ 
ducers, or (ii) he has been determined by Commodity to 
have charged for milk and milk drinks for fluid consump¬ 
tion resale prices higher than the maximum prices ap- 
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plicable to such sales pursuant to the maximuTn price 
regulations of the Office of Price Administration during 
the month for which payments are claimed pursuant to 
this offer. 

/s/ Lee Marshall 
Vice President 

Commodity Credit Corporation 

Date: July 14, 1944 

Published in Federal Register of Saturday July 15,1944 
Fded Mar 22 1951 Harry M. Hull, Qerk 

Plfs, Ex, # 17 
Application for Payment 

Pursuant to ‘‘Offer of The Commodity Credit Corpora¬ 
tion in Connection with the Purchase and Sale of Milk in 
the Philadelphia, Pennsylvania, Marketing Area During 
the Period April 12, 1943, to April 30, 1943, Inclusive.’' 

SYLVAN SEAL MILK, INC. 

(Type name of Handler) 

612 S. 24th Street, Phila., Pa. 

(Address) 

A. DB—Commodity Credit Corporation 

I 4 I 8 J. 6 S Pounds of Class I milk at Han¬ 
dler’s plant(s) @ $4.05 per hundred¬ 
weight _ $45,285.80 

B. CR—Commodity Credit Corporation 

1418,168 Pounds of Class I Tnilk at 

Handler’s plant(s) @ $3.70 per hun¬ 
dredweight - $41,372.22 

C. Balance due Handler._ $ 3,913.58 
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The undersigned hereby applies for payment as set 
forth I above, in accordance with the provisions of the 
“Offer of the Commodity Credit Corporation in oonneo- 
tion with the Purchase and Sale of Milk in the' Philadel¬ 
phia,' Pennsylvania Mariceting Area Bnring the Period 
Aprff 12, 1943, to April 30, 1943, Indnsive” dated April 
29, 1943, and hereby certifies that the data contained 
herein are true and correct and that payment has not been 
made previously in connection with the Class I milk for 
which payment is hereby requested.* 

(Corporate seal, if none, so indicate) 
i SYLVAN SEAL MILK, INC., 

(Handler) 

I - /s/ G. S. B. (SEAL) 

I G. S. Blanchard, Treasurer. 

(Title) 

Date: 6/1/43 

To the Commodity Credit Corporation. 

I hereby certify that, on the basis of records now avail¬ 
able to me, the data set forth above are tme and correct, 
and that, as shown by such records, all of the provisions 
of the “Offer** have been complied with. 

I hereby approve this application for payment in the 
amotmt of $_ 


Representative, 

Food Distribution Administration 


(Date) 

^Section 35 of the Criminal Code of the United States 
(18 TJ. S. C. A. 80) reads, in part, as follows: “. . . 
whoever shall knowingly and willfully falsify or conceal 
lor cover up by any trick, scheme, or device a material 
fact, or make or cause to be made any false or fraudulent 
'Statements or representations ... in any matter within 
the jurisdiction of any department or agency of the 
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I 


United States or of any corporation in wfaicdi the United 
States of America is a sto<ddiolder, shall he fined not more 
than $10,000 or imprisoned not more than 10 years, or 
l)oth.»» 

Filed Mar 22 1951 Harry M. Hnll, Clerk 

Plfs, Ex, # 18 

UNITE!) STATES 

DEPAETMENT OF AGRICULTURE 

Production and Marketing Administration 
Fourth Floor 11 North Juniper Street | 

Philadelphia 7, Penna. | 

Rittenhouse 2455 I 

September 14, 1945 I 

TO; All Handlers Participating in Commodity Credit ! 

Corporation’s Subsidy Programs | 

I 

Enclosed herewith are application forms for the August i 
1945 payment under the Offer effective for the fiscal year j 
July 1,1945 through June 30,1946. | 

My letter of July 2, 1945, indicated a possible delay in I 
payment of the June applications. Some delay is prob- i 
able in dealing the July applications for payment 

" I 

Some handlers have presented questions as to the state- | 
ment **Payment will be made to each handler on non- | 
producer milk only to the extent that receipts from pro¬ 
ducers, induding receipts of producer milk from other I 
handlers, are less than the total Class I nulk otherwise I 
eligible for payment, and if satisfactory showing is made | 
as to the prices paid for non-producer milk”, which ap- | 
pears in all the current offers. It should be obvious from I 
this statement that, (1) any claim will be reduced by the j 
quantity of non-producer milk induded, if no showing is I 
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made as to price paid for snch non-producer milk; (2) if 
a showing is made as to price for non-producer milk and 
that price is less than the Order No. 61 price for Class I 
of the same test and point of deliver, payment will be 
reduced by the difference; (3) since the Offer deals only 
with Class I milk, as de^ed in Order No. 61 for the 
Philadelphia Area, or in state orders in the lA, 4^ 6, 8, 
and 12 areas, and in the Wilmington Offer itself, it is 
manifest that the term Class I” can never apply in one 
way for payments to producers and in' another way for 
subsidy. 

With the July claim forms, there were sent supporting 
statements by which each handler could summarize opera¬ 
tions and show prices and calculate his claim on non¬ 
producer milk. In order to reduce to a minimum the 
number of forms whidi must be filled out by handlers, it 
has been decided, (1) that if you are a handler under 
Order No. 61 you need file with the daim, only a state¬ 
ment of the prices you i)aid for non-producer milk, where 
your subsidy claim includes such milk; (2) if you are a 
handler who files reports with the Pennsylvania Milk Con¬ 
trol Commission, you need only file with your, daim, to 
this office, a carbon copy of your August report to the 
Commission; (3) if you are a handler under the Wilming¬ 
ton Offer, your claim will be audited by members of my 
staff and payment made upon that basis. This arrange¬ 
ment will be in effect for August and subsequent months 
imtil further notice. 

' Early and careful presentation of claims conforming to 
the Offer and suggestions in this letter speed the job of 
approval in this office and the issuance of checks in New 
• York. 

Very truly yours, 

/s/ W. P. Sadler 

W. P. Sadler, Agent 
Commodity Credit Corporation 


Enclosure 



Filed Mar 22 1951 Harry M. Hall, Clerk 
Plfs. Ex. # 19 

MAEKBT ADMINISTBATOB 
Philadelphia Milk Marketiog Area 
Order No. 61 Issued by the Secretary of 
Agricoltare of the United States 
T. 7, Ch. IX Code of Fed. Begs. - Marketing Orders-Part 961 
I^blished Federal Begister VoL 7 No. 61 March 28, 1942 




Sixteenth Floor 

Telephone: 


11 North Juniper Street 

Bittenhoase 2455 

1 

Philaddiphia 7, Pa. 

No. 20 

News Letter 

Nov. 20, 1944 


Statistical Summary of 73 Handlers* R&ports in Price Announcements 
Numbers 30 and 31 for September and October, 1944 
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Filed Mar 22 1951 Harry M. Hnll, Clerk 
Plf$. Ex. # 20 

MABKET ADMINISTBATOB 
Philadelphia Milk Marketmg Area 

Order No. 61 Issued by the Secretary of Agriculture of the United States 

T. 7, Ch. IX Code of Fed. Begs. - Marketing Orders - Part 961 Sixteenth. Floor 

Telephone: Published Federal Begister VoL 7 No. 61 March 28, 1942 11 North Juniper Street 

Bittenhouse 2455 Philadelphia 7, Pa. 

No. 21 News Letter June, 1945 


• • • • 

Statistical Summary of Handlers* Reports (72 for Fehruary; 70 for March; 68 for April) in Price Armov/ncements 

Numbers 35,36 and 37 for Fehruaary, March and April, 1945 
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Mar. 

Apr. 

daas I Priee par ewt... 

$ 4.050 

$ A050 

$ 4.050 

Oass 11 Price par ewt...—. 

8.282 

8.283 

$A01 

Class I and Class II Bntterfat I>iflerential 




per 1/10 of 1% 

0.008 

0.007 

0.006 

1 — - coxposxsT rA(nx>BS 

— — 


Arerace Pries Dry Skim KiOc per lb..— 

oaisooo 

0J110094 

0J116927 

Arerace Price—Cream per can. 

2A984875 

24.80 

24a875 

Arerace Price—^Batter 93 Score. N. T. 




per lb. .—.- 

.4075 

.4075 

.4075 

“(hream Valne** per ewt. 4% Milk-- 

3.710588 

2.094510 

2.021882 

-Skim ICfflc Valtte”—per ewt. 4% Milk.- 

A15174 

A87707 

A89448 


W. P. SADLXB. ICaiket 




Filed Mar 22 1951 Harry M. Hall, Clerk 
Defts. Ex. # 1 


SYLVAN SEAL MILK, INC. 

Philadelphia, Penaa. 

C. C. C. CLAIMS - APRIL, 1943 TO JUNE 1946, INCL. 


FMptrAitiit _ _ DtdmeUA N, J. SpUt FtmUt _ _ DtimeUA N. /. M»ff. Bomtm 


Month 

IMS 

Jobs 

Joly 

▲ocnst 

Ssptsmbsr 

O^ober 

Norsmbsr 

Dseembsr 


Poomda 

1,777,020 

2,767,620 

2,804.066 

8.402,461 

8,206.608 

8.020.771 

2,464.086 

2.886,647 

2,848.4M 

JEoU 
9*85 cwto 

44 44 

44 44 

44 44 

.25ewt. 

44 44 

44 44 

44 44 

44 44 

Amoomt 
$ 631937 
9.686.69 
1136438 
11308.61 
8.016.66 
737A4S 
6360.19 
5.966.62 
5,87134 

PtmnAo 

837.653' 

498,530 

874.948 

701.798 

762314 

584,116 

549,698 

689.660 

830.100 

Bats 
$35 ewt. 

•6 5* 

46 M 

44 46 

35 ewt. 

46 46 

44 46 

66 66 

44 46 

$ 1346.78> 
1.76432* 
3.01333* 
2,45639a 
1.90534a 
1.46039a 
1.S7435 
134936 
130035 

Ponmda 

149.978 

241.603 

816.643 

269.007 

450.968 

808312 

365.964 

258302 

259,755 

Bats 
$35 ewt. 

*4 M 

66 66 

66 66 

35 ewt. 

66 66 

66 66 

66 66 

66 66 

$ 

53431 

845.61 

130835 

94132 

138731 

758.78 

66431 

688.01 

64939 

TOTAIi. 

IMS 

24.686.834 



$ 73.96834 

5.088.706 



$ 14.749.09 

2310,630 



$" 

7368.79 

1M4 JsaiuuT 


2.287.882 

$.88 ewt. 

$ 8.007.41 

630.586 

$35 ewt. 

$ 1.83138 

368396 

$.86 ewt. 

$ 

88639 

Wdnarr 


2,834.878 

44 

44 

8.17031 

534,878 

46 

44 

137031 

268.617 

66 

66 


933.66 

Moxth 


2,868.618 

44 

44 

8.990.15 

566.834 


46 

138833 

398.487 

66 

66 


1.027.08 

April 


2,884.681 

44 

44 

834138 

833.8M 

44 

66 

1.86638 

388383 

66 

66 


1.008.78 



, 2.480,818 

44 

44 

8.68235 

881.858 


46 

3.08639 

811.464 

66 

66 


1.09033 

Jqm 


2.470,884 

44 

44 

8.64634 

615.621 

46 


3364.67 

865,881 

66 

66 


1378.66 

Jolj 


2.801.887 

44 

44 

8.784.78 

689.483: 

46 

66 

2.41839 

614.886 

66 

66 


1.80036 

Aasast 


2.628.129 

44 

44 

9380.98 

750.890 

46 

66 

3.63833 

568349 

66 

66 


137833 

SsptSBibsr 


2,440.886 

44 

44 

8.54135 

601.742 

44 

46 

330630 

861.974 

66 

66 


136631 

Oetobsr ■ 


2.811.842 

44 

44 

8.089.70 

522.643 

46 

46 

1.88936 

387,649 

66 

66 


1.006.77 

Mombsr 


2.248,416 

44 

44 

7.85136 

480.080 

44 

46 

1.68038 

375366 

66 

66 


96830 

Dsossabsr 


2.190.264 

44 

44 

7.60832 

461.258 

46 

66 

1.614.40 

373398 

66 

66 


96634 

TOTAL. 

1M4 

28.806.7M 



$100,828.47 

6.858307 



$ 34.008.74 

4,050.979 



$ 1437838 

IMS JsBiuuy 


3.888.186 

$.88 ewt. 

8348.05 

473.199 

$36 ewt. 

1.652.70 

385314 

$35 ewt. 

$ 

998.60 

Fsbnury 


2.209.680 

M 

44 

7.788.88 

470,070 

46 

64 

1.64636 

373,156 

64 

66 


95335 

Jiaxth 


2.641.7M 

44 

44 

934536 

864,667 

66 

64 

137538 

840.882 

64 

66 


1.19134 

April 


2.422.512 

44 

44 

8,478.79 

585337 

66 

66 

1.87434 

816,479 . 

66 

66 


1.107.68 

Mv 


2.841.497 

44 


8.89534 

583.005 

46 

66 

3.087.03 

850371 

66 

66 


1385.95 

JttS# 


3.786.718 



9.67830 

668.400 

66 

66 

3.83130 

4SI.9M 

66 

66 


1.511.77 

Jotr 


2.658.688 


44 

9.80538 

781340 

46 

46 

8.784.01 

562.614 

66 

66 


1.96830 

Anpost 


3.647,080 


44 

9364.78 

796.188 

66 

66 

3.786.47 

588.888 

66 

66 


3,041.68 

Hsptsmbsr 


2.460.489 

44 

44 

8.01134 

685.6M 

46 

66 

338430 

417.510 

46 

66 


1.66139 

Octbbsr 


2,463.068 

44 

44 

8.620.72 

648.773 

66 

64 

8370.70 

871.948 

66 

66 


1.80133 

Norsmbsr 


2.186.578 

44 

44 

7.668.03 

591.713 

66 

66 

3.07030 

888.740 

66 

66 


998.09 

Dsesmbsr 


1.988.259 

44 

44 

6,941.41 

478378 

46 

66 

1.67837 

388395 

66 

66 


884.08 

TOTAL. 

IMS 

39.806.819 



$10237332 

7.219.4M 



$ 8636833 

4.458.881 



$ 15.588.60 

IMS Jaaurr 


3.148.884 

$.88 ewt. 

7.508.74 

681.970 

$35 ewt. 

1.86130 

268.691 

$.85 ewt. 


905.48 

Fsbroary 


2.386.777 

44 

44 

7.828.72 

558.713 

46 

66 

1.98739 

811,858 

66 

66 


1.089.75 

March 


2.686.916 

44 

44 

9.40431 

700.417 

66 

66 

3,45136 

896,640 

66 

96 


1.85834 

April 


3.788,861 

44 

44 

9.761.01 

718,701 

46 

66 

8,49735 

400308 

66 

66 


1.401.08 

Mar 


2.691.336 

44 

44 

9.41939 

750,986 

66 

64 

8.688.46 

405.976 

66 

66 


1.43031 

Jobs 


3.628.197 

44 

44 

9.198.69 

762.878 

66 

66 

3,66831 

471.835 

66 

66 


1.65139 

— 'TOTAIi." 

SMfr 

18.177.882 

— 


08380.64 

- 4,018.159—.- 

— 

$ 14.M636 

83M.797 


— 

9 

7381.79 

OBAND 

TOTAL B7.077.188 



$829,484.49 

28.149306 



$ 78.067.71 

18350.377 



$ 44.843.61 



— 8,449348 



—^10.726.04^ a 












94387.940 



$818,758.46 
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Filed Mar 22 1951 Harry M. Hull, Clerk 

Deft, Ex, # 3 
COPY 


February 18,1944 

Mr. B. S. Scully 
Sylvan Seal Milk Inc. 

612 S. 24th Street 
Philadelphia, Pa. 

Bear Mr. ScoUy: 

This wiU acknowledge yonr letter of Febmary 14, in 
answer to my letter of Jannary 28,1944. 

After reviewing its contents, together with the material 
in onr files, I am of the opinion that all of the Class I 
milk yon. sold within the State of New Jersey should be 
ezdaded from yonr i^laims for payment under the Offer 
of the Commo^ty Credit Corporation for the Philadel¬ 
phia Milk Marketing Area. This position is taken in ac¬ 
cordance with Section 1 of the Offer of the Commodity 
Ci^t Corporation which limits **Commodity’s” pur¬ 
chases to Class I milk distributed for fluid consumption 
in the Philadelphia Marketing Area. 

- The structure of “Commodity’s” Offer for the Phila^ 
delphia Milk Marketing Area is built on two factors, the 
increase in prices paid to producers which went into effect 
April 12, 1943, and the maintenance of existing retail 
price ceiHngs established within that area by the O. P. A. 
Sales of Class I milk in areas not covered by an Offer of 
“Commodity” cannot be related to any Offer because of 
a similarity in producer prices, since retail prices estab¬ 
lished by ^e O. P. A. vary in different localities. To il¬ 
lustrate this point. Class I milk sold in Maryland and 
parts of Delaware by handlers imder the regnlation of 
Order No. 61 must he settled for with producers at the 
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Class I Mai^ting Area price, yet no subsidy payment 
can be collected for sndti milk. 

Yon state in yonr letter that at the inception of Order 
No. 61 Class I milk sold on ^^overlapping routes’’ was to 
be priced as though the entire distribution was within the 
area and further that such a method caused you to incur 
additional costs. The ruling you refer to is not mine but 
a determination of the Secretary and will be found in 
Sec. 961.4(d) of Order No. 61. It may be that from time 
to time I have referred to that provision of the Order. 
The latter part of your statement is not fully borne out 
by the following witii respect to your sales of Class I milk 
in New Jersey. 

Price per Cwt. 4% Milk 
N, J. MUk 

Order No, 61 Control Board 


April, 1942 thru Jxme 30,1942 $3.58 $3.80 

July 1,1942 thru April 11,1943 3.70 3.80 

April 12,1943 thru Aug. 8,1943 405 3.80 

Aug. 9,1943 to date $405 $403 


You will note from the above that for a period of al¬ 
most twelve months the cost of your Class I milk sold in 
New Jersey was lower under Order No. 61. 

The fact that you may have paid your New Jersey 
producers^ prices higher than those announced has no 
bearing on your costs under Order No. 61 but can be 
related to other factors such as insuring a source of sup- 
ply. 

I have always been aware of the fact that you sold a 
portion of your milk in New Jersey and while your report 
for April, 1943, showed a substantial decrease from Mardi 
sales of Class I outside the Area, the significance of this 
change in reporting was apparently overlooked. Such a 
situation however, does not preclude administrative ac- 
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tion at a later date if additional facts are disclosed. Yon 
may recall the adjustments in yonr subsidy claims for the 
months of April, May and June, wherein you failed to 
indude Qailey Ice Cream Company and Lehigh Valley 
Cooperative. At a subsequent date this matter was called 
to your attention and supplementary claims for the above 
amount were accepted. 

According to my 61^ the following quantities of Class 
1 milk distributed in New Jersey were induded in your 
subsidy daims throng the month of November. 


Moidh 

Pounds 

Bede 

Amount 

April 

327,652 

$ .35 

$1446.78 

May 

498,520 

.35 

1,744.82 

June 

574^ 

.35 

2,012.32 

July 

701,798 

.35 

2,456.29 

August 

762,214 

. .25 

1,905.54 

September 

584416 

.25 

1,460.29 

October 

549,698 

.25 

1,374.25 

November 

539,660 

.25 

1,349.15 

TOTAL 

4,538,606 


$13,449.44 


Unless you can present additional facts other than those 
contained in your letter of February 14 or covered in 
our conference of January 24, it will be necessary for me 
to proceed making the al^ve deductions from the claims 
now on fie in this office. 

Very truly yours, 

W. P. Sadler 
Market Administrator 






Sylvas Seat; Mhjs, Isra^ a coi^oration. Appellant, 


Appeal from the Umted StatesJMstrict Coi^ 
for the District of Colnmhia 

Hon. David A. Pine, Jndge, Presiding 


Wtiftid SteinJ^rtvf Afipeak 

For Hie 

■’ Sfttrtet of Co/ambte Cireuft 


WlLEJ^M S. AbEUL, 

1741; K Street, N. W., 
Wasjiington .6^. D. C. 

FBAsrcis £. HicEzr, 

206 News Tower, 
Boekford, Illinois 
Att&me&s for Appellant 












No. 10,995 


STATEMENT OF QXTESTIONS PRESENTED 

Federal Milk Marketing Order Number 61 for Phila¬ 
delphia, Pa., in 1942 fixed price payable by Plaintiff dairy 
to producers for fluid milk distributed by it in Philadel¬ 
phia area. Agent of Department of Agriculture said 
order determined in 1942 that fluid milk sold in New 
Jersey by Plaintiff dairy on overlapping routes (that is, 
routes or trucks from which milk was disposed of both 
in Philadelphia, Pa. proper and in New Jersey) was to 
be paid for by Plaintiff as ‘‘in adea’’ (Philadelphia, Pa- 
area) milk at price set by Administrator. In April, 
1943, defendant. Commodity Credit Corporation, acting 
through same individual who was also Milk Market Ad¬ 
ministrator, offered each month to pay a subsidy to 
plaintiff dairy for fluid milk distributed in Philadelphia, 
Pa. area proper. Plaintiff dairy accepted offer and 
claimed subsidy for milk distributed in New Jersey on 
overlapping routes as “in area^’ milk from April, 1943 
to June 30,1946. Commodity Credit Corporation, through 
same agent, interpreted milk sold on overlapping routes 
as “in area’’ milk, eligible for subsidy, and paid a sub¬ 
sidy thereon for six-month period. Ten months after 
first offer made agent reversed position and refused to 
pay any further subsidy. 

Was the offer of Commodity Credit Corporation as it 
related to Milk Marketing Order Number 61 and the dis¬ 
tribution of fluid milk, indefinite, uncertain and ambiguous 
so that the Court can construe the contract according 
to the interpretation placed upon it by the parties them¬ 
selves? 

Plaintiff dairy having complied with the terms of the 
offer made by defendant. Commodity Credit Corporation, 
in consideration of the payment of the subsidy, and the 
subsidy having been paid for a period, should the Court 
follow the construction placed upon the contract by the 
parties’ acts and conduct and enforce the payment of sub¬ 
sidies for the entire period claimed? 
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In The 


CUmtrt of A^qipala 

IhsTBiCT OF Columbia CmcuiT 


No. 10,995 


Sylvan Seal Milk, Inc., a corporation, AppdUmt, 

V. 

Commodity Ceedit Cobpobation, a corporation. Appellee, 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOE APPELLANT 


1. JURISDICTIONAL STATEMENT 

This Court has jurisdiction to review the final judg¬ 
ment here involved under Section 1291 of the Judicial 
Code as amended, Title 28 U. S. C. 1291, Act of June 25, 
1948 C. 646 Section 1, 62 Stat. 929. 

! 

i 
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n. STATEMENT OF CASE 

This is an action brought in the United States District 
Court for the District of Columbia by Sylvan Seal Milk, 
Inc., a Philadelphia, Pennsylvania dairy, against the Com¬ 
modity Credit Corporation to enforce the collection of 
subsidies in the amount of $78,240.00 plus interest, which 
were alleged to be wrongfully withheld and not paid by 
the defendant, the Commodity Credit Corporation, during 
the years 19^, 1944, 1945, and to June 30, 1946. 

United States District Court for the District of Co- 
lunibia, Hon. David A. Pine presiding, denied the claim 
of Sylvan Seal Milk, Inc., holding in effect that the dairy 
was not entitled to collect the subsidy as claimed. 

During the years 1942 throng 1946 inclusive, appellant 
was engaged in the processing and distribution of milk 
and milk products in Philadelphia, Pennsylvania and sec¬ 
tions of Delaware and New Jersey. 

I 

On or about April 1, 1942, the Secretary of Agriculture 
of the United States, through the Production and Mar¬ 
keting Administration, pursuant to the Agricultural Ad¬ 
justment Act as amended, issued an order commonly re¬ 
ferred to as Order Number 61, regulating the handling of 
milk in the Philadelphia, Pennsylvania marketing area. 
Under the terms of this order, an administrator appointed 
by the Secretary of Agriculture establishes the TniniTTm Trt 
price which dairies (designated ‘‘handlers^’ in the mar¬ 
keting order) shall pay for milk purchased from the 
farmers (designated “producers” in the marketing or¬ 
der). 

W. P. Sadler, an original defendant herein, was desig¬ 
nated by the Secretary of Agriculture as Market Admin¬ 
istrator for the Philadelphia, Pennsylvania marketing area, 
and served in this capacity from April 1, 1942 to date. 

Under Order Number 61, the Market Administrator set 
the price for Class I milk (milk used for fluid bottling 
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purposes) at $4.05 per hundredweight. In the administra¬ 
tion of said order, Sadler determined that milk, pur¬ 
chased outside of the State of Pennsylvania, processed 
within the Philadelphia, Pennsylvania milk marketing area, 
and disposed of outside of the State of Pennsylvania on 
wholesale milk routes from which milk was also disposed 
of within Pennsylvania (in other words, on overlapping 
routes) was, for pricing purposes, milk distributed in the 
Philadelphia, Pennsylvania milk marketing area. 

On or about April 12, 1943, the Commodity Credit Cor¬ 
poration put into operation a subsidy program whereby 
the dairies (handlers) would be paid the sum of 35^ per 
hundred to reimburse said dairies for the increased 
amount per hundredweight ordered to be paid the pro¬ 
ducers under milk marketing Order Number 61. This 
was effected by Commodity Credit’s buying milk from 
the dairies for $4.05 and selling it back for $3.70 (exhibit 
#5; Appendix, pages 131-134). This same offer was made 
each and every month until July 1,1944, when a new offer 
was made for a one-year period according to the 
terms of which an outright 35^ per hundredweight was 
to be paid (exhibit #16; Appendix, page 151). A similar 
offer was made from July 1, 1945 through June 30, 1946, 
under the terms of which a 35^ per hundredweight sub¬ 
sidy was to be paid to the dairies (exhibit #15; Appendix, 
page 147). Sylvan Seal Milk, Inc. accepted these offers 
as indicated by exhibit #6; Appendix, page 135, and 
which fact is admitted in the pleadings by appellee. 

W. P. Sadler, the Milk Marketing Administrator 
under Order Number 61, was also designated by the 
Secretary of Agriculture to be the agent for the Com¬ 
modity Credit Corporation in the offer and payment of 
subsidies from April, 1943 through June 1946. 

The appellant. Sylvan Seal Milk, Inc. distributes milk 
only through wholesale channels to stores which in turn 
resell the milk to the consumer (Appendix, pages 25, 26 
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& 27). It distributes milk in what is defined under milk 
marketing Order Number 61 as the Philadelphia, Penn¬ 
sylvania milk marketing area proper, suburban Phila¬ 
delphia, New Jersey and Delaware. It loads some trucks 
which distribute milk only in New Jersey, others which 
distribute milk only in the Philadelphia milk marketing 
area proper, and others which distribute milk partially in 
the Philadelphia, Pennsylvania area and partially in the 
New Jersey area. 

Under Federal Milk Marketing Order Number 61, the 
Market Administrator, from the inception of the order in 
1942, compelled Sylvan Seal Milk, Inc. to pay the Order 
Number 61 price for milk which was sold on overlapping 
or split routes, even though this milk may have been pur¬ 
chased in New Jersey and was, in fact, sold in New Jer¬ 
sey. The original offer to pay a subsidy made in April 
of 1943 by Commodity Credit Corporation (exhibit #5, 
Appendix, page 134) provided that the term “Phila¬ 
delphia, Pennsylvania milk marketing area’^ shall have 
the same meaning as is given snch term hy Order Nurru- 
her 61. From April through September, the appellant 
made a claim for subsidy on milk distributed in Phila¬ 
delphia, Pennsylvania proper, and for milk distributed 
on overlapping routes (that is, milk sold in both Phila¬ 
delphia, Pennsylvania and New Jersey from the same 
truck). It did not make any claim for subsidy on 
milk distributed only in New Jersey. Subsidies were 
paid by Commodity Credit Corporation to the ap¬ 
pellant during this six-month period for milk dis¬ 
tributed on overlapping routes. In January of 1944, Mr. 
Sadler, as agent of the Commodity Credit Corporation, 
advised the appellant. Sylvan Seal Milk, Inc., that sales 
on overlapping routes were not sales in the Philadelphia, 
Pennsylvania milk marketing area insofar as the offer to 
pay subsidies was concerned, but were sales in the Phila¬ 
delphia, Pennsylvania milk marketing area as far as 
Order Number 61 (setting the price) was concerned. Com- 


I 


5 


modity Credit Corporation then dedncted from the sub¬ 
sidy being paid for milk sold in the Philadelphia, Penn¬ 
sylvania area proper the subsidy which had'been paid on 
the overlapping routes. The appellant continued to file 
claim for subsidy on milk distributed in Philadelphia, 
Pennsylvania and on the overlapping routes. 

m. STATUTES INVOLVED 

Agricultural Adjustment Act (May 12, 1933 C. 25, Title 
1, Section 1, 48 Stat 31; June 3, 1937, C. 296, Section 2, 
50 Stat. 246). 

rV. GOVERNMENT ORDERS INVOLVED 

Federal Milk Marketing Order 61 issued by the Depart¬ 
ment of Agriculture, Production and Marketing Adminis¬ 
tration, regulating milk in the Philadelphia, Pennsyl¬ 
vania marketing area, pursuant to the provisions of the 
Agricultural Adjustment Act as amended, June 3, 1937. 

V. STATEMENT OP POINTS 

A. 

W. P. Sadler, in his capacity as agent of Commodity 
Credit Corporation, and also as Milk Market Administra¬ 
tor, by his own course of conduct and conversation, modi¬ 
fied ^e terms of the offer to pay subsidies made by 
Commodity Credit Corporation, so as to indude milk dis¬ 
tributed by Sylvan Seal Milk, Inc. on overlapping routes. 

B. 

Offer by Commodity Credit Corporation to pay subsidy, 
acceptance of the terms of the offer and compliance there¬ 
with by Sylvan Seal Milk, Inc., and payment of the sub¬ 
sidy by Commodity Credit Corporation to Sylvan Seal 
Milk, Inc. constitute an executed contract and is binding 
and enforceable against Commodity Credit Corporation. 
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VL PROPOSITIONS OF LAW RELIED UPON 

A. 

In determining the meaning of an indefinite or am- 
bignons contract, the interpretation placed npon it by 
the parties themselves is entitled to controlling infinence 
in ascertaining their understanding of its terms. Old 
Colony Trust Compcmy v. Omaha, 230 U. S. 100; Mono- 
gaJiela Street Ry. Co. v. Philadelphia Cownty, 39 AtL 
(2d) 909. 

B. 

Where the language of a contract is uncertain, and the 
parties thereto, by their snbseqnent acts and conduce, 
construe it alike, the Courts will ordinarily follow the 
adopted construction of the terms of the contr^.as the 
correct one. Continental Inswramce Company v. Harris, 
190 Ark. 1110, 82 S. W. (2d) 841; Wiebener v. Peoples, 
44 Olda. 32, 142 P. 1036; City of Philadelphia v. Lehigh 
Valley Coal Company, (Pa. 1927), 138 AtL 94. 

Vn. ARGUMENT 

A. 

W. P. Sadler, in his capacity as agent of Commodity 
Credit Corporation, and also as Milk M^ket Administra¬ 
tor, by his own course of conduct and conversation, modi¬ 
fied the terms of the offer to pay subsidies made by Com¬ 
modity Credit Corporation, so as to include mffk dis¬ 
tributed by Sylvan Seal Milk, Inc. on overlapping routes. 

I 

In April of 1943, Commodity Credit Corporation made 
its first offer to pay subsidies to the appellant for milk 
<^I)osed of in the Philadelphia, Pennsylvania milk mar¬ 
keting area. Its agent, appointed to administer and direct 
the payment of subsidies, was W. P. Sadler, the same in- 


dividual who was acting as Administrator of Federal Milk I 
Market Order Number 61. i 

j 

As Milk Market Administrator, Sadler had determined 1 
that milk disposed of by Sylvan Seal Milk, Inc. in New | 
Jersey on overlapping routes had to be priced as though ; 
that milk were distributed inside the Philadelphia, Penn- j 
sylvania milk marketing area. ' 

Plaintiff-appellant’s exhibit #5 (Appendix, pages 131- j 
134) sets forth that purchases of milk by Commodity shall I 
be deemed to be made daily at the time the Class I milk | 
(milk for fluid purposes) left the dairy plant and resales : 
by Commodity were deemed to be made daily immediately | 
thereafter; that is to say, the purchase and sale (which | 
accomplished the subsidy payment) were made before [ 
the milk ever went out on the truck routes. ! 

i 

_ I 

Under Section 8 of the offer, ‘‘the terms ‘Philadelphia, j 
Pennsylvania milk marketing area’, ‘market adminis- i 
trator’, ‘Class I milk’, and ‘producer’ as used herein 
shall have the same mea/nmg as is given such terms hy i 
Order Nwniber tfl.” Sadler, having once interpreted sales i 
on overlapping routes in New Jersey as Class I in-area I 
milk, then authorized the payment of a subsidy for milk so i 
distributed on overlapping routes in New Jersey as Class I | 
in-area milk. He did this for a period of six months; name- | 
ly, April, 1943 through September,1943. It was not until | 
February of 1944 that Sadler finally made up his mind i 
that such sales were not entitled to a subsidy. Cn the wit- I 
ness stand, Sadler claimed that the reason the subsidy j 
payments were approved is that he did not know (Ap- | 
pendix, page 97, Tr. 165) that Sylvan Seal Milk, Inc. , 
was distributing milk in New Jersey on overlapping ; 
routes. Sadler contended that as soon as an audit of the ' 
accounts had been completed, appropriate steps were taken j 
to stop the payment of the subsidy. | 

Plaintiff-appellant’s exhibits #2 and #3 (Appendix, I 
pages 127-128) refute Sadler’s stetement that he had no | 
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knowledge of such sales, since they show on their face 
an adjustment made for sales which were reported as out¬ 
side the area, but audited as Class I in-area sales. At 
page 176 of the Transcript, (Appendix, page 105), Sadler 
admits that he had knowledge that the plaintijff was dis¬ 
tributing milk on overlapping routes, and that he was 
requiring plaintiff to pay for the milk so distributed as 
in-area milk. Plaintiff-appellant's exhibits #7 and #8 
(Appendix, pages 136-138), consist of correspondence had 
in May of 1943 between Mr. R. S. Scully, auditor of Syl¬ 
van Seal Milk, Inc., eind Mr. Sadler. These exhibits serve 
further to indicate that Sadler, as agent of Commodity 
Credit Corporation, was then aware of the sales being 
made in overlapping areas, and their being reported as 
in-area sales. Exhibits #11, #12, #13 and #14 (Ap¬ 
pendix, pages 142-147), are Statements of Audit Adjust¬ 
ments issued by Sadler as agent of the Commodity Credit 
Corporation. These statements indicate the number of 
pounds eligible for payment under the Commodity Credit 
Corporation offer determined by Mr. Sadler after an audit 
of Sylvan Seales records. These audit adjustments were 
for ^e months of April, May, June and July of 1943, on 
the basis of which subsidies were paid. At page 73 of the 
Transcript (Appendix, page 36), Mr. Scully testified that 
he specifically asked Mr. Sadler about overlapping routes, 
and Sadler replied to Scully: “If it was in the area for 
the purposes of 61, or Order 61, it is in the area for the 
purpose of the subsidy.” 

Referring again to the terms of the offer and the defini¬ 
tion of area, that is, “the term ‘Philadelphia, Pennsylvania 
milk marketing area’ shall have the same meaning as is' 
given such term by Order Number 61”, appellant asks 
who, besides Sadler, could give meaning to the term? 
Sadler did give meaning to the term by ruling that for 
pricing purposes, milk distributed on overlapping routes 
in New Jersey was milk distributed in the Philadelphia, 
Pennsylvania marketing area, and also by ruling, at least 


I 


9 


for an eight-month period, that snch milk was entitled 
to receive a subsidy. What Sadler then did, in effect, was to 
say to Sylvan Seal: ‘‘For pricing purposes, you must 
pay the price which I set as Market Administrator for 
this milk as in-area milk, even though in fact it is dis¬ 
tributed outside the area. However, for subsidy pur¬ 
poses, this milk cannot be construed to be in-area milk, 
but is outside of the scope of the offer.’’ 

Appellant strongly urges that if one meaning is given 
a term under the milk marketing order, and the offer 
made by Commodity Credit states that the term “area” 
shall be given the same meaning as it is given under the 
marketing order. Commodity Credit Corporation is bound 
by that interpretation. 

With reference to the subsequent offers made in 1944 
and 1945 (plaintiff-appellant’s exhibits #15 and #16; 
Appendix, pages 149-150), definition of the term “Phila¬ 
delphia, Pennsylvania marketing area” was as follows: 
“The term ‘Philadelphia, Pennsylvania area’ as used 
herein means the ‘Philadelphia, Pennsylvania milk mar¬ 
keting area’ as defined in Order Number 61.” The terms 
“Class I milk”, “handler”, and “producer” “shall have 
the same meaning as is given such terms by Order 61.” 

At page 112 of the Transcript (Appendix, page 63), 
Mr. Scully, auditor for Sylvan Seal Milk, Inc., testified 
that after the conversation which he had in May of 1943 
with Mr. Sadler, he had no further conversations with 
Mr. Sadler until the beginning of 1944; that Sadler called 
him to his office to discuss the subsidy question in the 
beginning of 1944, and he and Sadler discussed the mat¬ 
ter over a period of time, Sadler promising to refer the 
matter to Washington for decision; that Sadler made 
remarks in the course of his conversations that there was 
a doubt in his mind, and “whenever there was a doubt, 
he was compelled by his official position to resolve it in 
favor of the government.” 
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An examination of Sadler’s direct examination and 
cross-examination (pages 152-189 of the Transcript; Ap¬ 
pendix, pages 89-113) shows rather clearly that Sadler 
himself was in doubt as to the interpretation of in-area 
sales insofar as the offer of Commodity Credit Corpora¬ 
tion was concerned. 

It is apparent, therefore, that there was either ambi¬ 
guity in the wording of the offer and its connection with 
milk marketing Order Number 61, or there was at least 
some doubt in the mind of Sadler as to whether or not 
milk sold on overlapping routes was in-area milk for the 
purposes of subsidy. In determining the meaning of an 
indefinite or ambiguous contract, it is elementary that 
the interpretation placed upon it by the parties them¬ 
selves is entitled to controlling influence in ascertaining 
their understanding of its terms. Old Colorvy Trust 
Compamy v. Omahay 230 U. S. 100; Monogahda Street 
Ry, Co. V. Philadelphia Couwty, 39 AtL (2d) 909. Here 
it is obvious that Sadler, as the agent of the Commodity 
Credit Corporation, determined that sales on overlapping 
routes were in-area sales for the purposes of a sub¬ 
sidy payment. He paid the subsidy for six months, and 
not until ten months after the offer was first made did 
he decide that subsidy should not be paid on milk dis¬ 
tributed by overlapping routes. Here, therefore, the 
parties both agreed that subsidy should be paid on the 
milk so distributed, and if it were anyone else but 
the government involved, they would have found it most 
difficult to alter their position. 


n 


B. 

Offer by Commodity Credit Corporation to pay subsidy, 
acceptance of the terms of the offer and compliance 
therewith by Sylvan Seal Milk, Inc., and payment of the 
subsidy by Commodity Credit Corporation to Sylvan Seal 
Milk, Inc. constitute an executed contract and is binding 
and enforceable against Commodity Credit Corporation. 

Throughout the testimony, there appeared to be an 
effort on the part of the Commodity Credit Corporation 
to draw an iron curtain between the Federal Milk Mar¬ 
keting Order Number 61 and the offer of Commodity 
Credit Corporation. Appellant contends that the order 
and the offer were so entwined both as to their terms 
and as to the effect on the operations of the milk busi¬ 
ness that the two cannot be severed. This was apparent 
to Mr. Sadler, because, as has been previously pointed 
out, he had always interpreted milk sold on overlapping 
routes in New Jersey as a sale within the limits of the 
Philadelphia, Pennsylvania area proper. In other words, 
irrespective of the geographical location of the sale, 
Sadler, as Market Administrator, treated the sale for 
pricing purposes and reporting purposes as in the area. 
Quite logically, therefore, when he assumed his new 
duties as agent for Commodity Credit Corporation in 
the payment of subsidies, he indicated by letter and in 
conferences that sales on overlapping routes, be they in 
suburban Philadelphia, Delaware or New Jersey, were 
sales within the area and, therefore, entitled to sub¬ 
sidy (appellant’s exhibits #7 and #8; Appendix pages 
136-138). Even after Sadler’s auditors had completed 
their audit adjustments, payment of the subsidy on over¬ 
lapping routes was approved (appellant’s exhibits #11, 
#12, #13 and #14; Appendix, pages 142-147). 

The subsidy was paid for April, May, June, July, 
August and September of 1943, in consideration for 
which Sylvan Seal paid the increased cost of milk to the 
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producers and complied with other terms of Commodity 
Credit’s offer. Sadler, as agent for the Commodity 
Credit Corporation, ten months after the offer was first 
made, suddenly decided that the milk sold on overlapping 
routes was not eligible for subsidy payments. However, 
during the entire period involved in this case, Sadler as 
Market Administrator compelled Sylvan Seal to pay the 
increased price for the milk so distributed as though it were 
milk disposed of inside the Philadelphia, Pennsylvania milk 
marketing area. Appellant submits that milk so dis¬ 
tributed cannot be construed as in-area milk for pricing 
purposes and outside area milk for subsidy purposes 
—this because of the wording of the offer originally 
made by Commodity Credit Corporation and its constant 
reference and reliance upon Federal Milk Marketing 
Order Number 61. 

Where the language of a contract is uncertain, and 
the parties thereto, by their subsequent acts and conduct, 
construe it alike, the Courts will ordinarily follow the 
adopted construction of the terms of the contract as the 
correct one. Continental Insurance Company v. Harris, 
190 Ark. 1110, 82 S. W. (2d) 841; Wiebener v. Peoples, 
44' Okla. 32, 142 P. 1036; City of Philadelphia v. Lehigh 
Valley Coal Company, (Pa. 1927), 138 Atl. 94. 

Since this case arose in Pennsylvania, we respectfully 
call this Court’s attention to the case of City of Phila¬ 
delphia V. Lehigh Valley Coal Company, (Pa. 1927), 138 
Atl. 94. This was an action to recover $7,000.00 alleged 
to be the balance of royalty due for coal mined by de¬ 
fendant on plaintiff’s property during the montii of 
April, 1923. 

In 1913, plaintiff leased mining property to defendant 
and other parties for 15 year terms. Each lease pro¬ 
vided in effect that the average selling price, upon which 
royalties were to be based, was to be determined by 
supply and demand, rather than by conditions peculiar 
or personal to any of the lessees. 
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Since 1912 there had existed an agreement between 
defendant and the Lehigh Valley Coal Sales Company 
which controlled it, whereby the latter leased from the 
defendant yards and facilities for storing and marketing 
coal and agreed to purchase all (and defendant agreed 
to sell all) coal mined, at a fixed percentage. 

Despite the express provision in the 1913 lease be¬ 
tween plaintiff and defendant, there arose a controversy 
between the parties almost from the inception of their 
relations as to whether or not the selling price paid by 
its sales company to the defendant should be considered 
in determining the royalty rate between plaintiff and 
defendant. 

In 1916, defendant wrote plaintiff a letter stating that 
it would accept as a basis for determining royalties the 
supply and demand formula as set forth in the 1913 
lease, excluding consideration of the selling price from 
defendant to its sales company. However, this letter did 
not specify the time during which defendant did accept 
that basis. Defendant contended that the letter covered 
only that time during which amounts should become due 
under the 1912 agreement between defendant and its 
sales company. Plaintiff contended that the letter ap¬ 
plied throughout the 15 year lease between plaintiff smd 
defendant. 

The lower court held for the defendant. The Supreme 
Court of Pennsylvania reversed, explaining: ‘*The let¬ 
ter being silent regarding the point in dispute, the true 
construction of the agreement specified in it is to be 
ascertained, if possible, by the construction which the 
parties themselves have xmiformly placed upon it’’, citing 
219 Pa. 234, 68 Atl. 670; 222 Pa. 235, 72 AtL 240 ; 248 
Pa. 385, 94 Atl. 74. 

Appellant respectfully submits that the actions and 
conduct of the parties in construing the offer is entitled 
to great weight. 
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vm. CONCLUSION 

Appellant respectfully submits that this Court should 
enter a judgment reversing the decision of the United 
States District Court for the District of Columbia and 
remanding the cause with directions to enter a judgment 
for the plaintiff-appellant upon further proceedings being 
had to determine the amount due. 

Respectfully submitted, 

William S. Abf.lt,, 

1741 K Street, N. W., 
Washington 6, D. C. 

Francis E. Hickey, 

206 News Tower, 

Rockford, Illinois 
Attorneys for AppeUawt 
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COTTNTEBSTATEMENT OF QUESTIONS PBESENTED 

In the opinion of appellee, the questions are: 

1. Under offers of Commodity Credit Corporation to make 
subsidy payments on milk distributed within the Philadelphia, 
Pennsylvania, milk marketing area as defined in Milk Market¬ 
ing Order No. 61, was a handler entitled to a subsidy on milk 
admittedly sold in New Jersey, outside the Philadelphia, Penn¬ 
sylvania, milk marketing area as so defined but subject to 
regulation under other provisions of Order No. 61 and pur¬ 
chased from producers at the same price as milk sold within 
the marketing area? 

2. Regardless of the reasonableness of plaintiff’s interpreta¬ 
tion of the first offers, after plaintiff was unmistakably advised 
of the meaning Commodity attached to its offers, could it per¬ 
sist in its own interpretation of subsequent offers couched in 
identical or substantially similar terms, in disregard of Com¬ 
modity’s known and disclosed intention? 

3. May Commodity’s subsidy offers be amended or reformed 
to accord with plaintiff’s notions of fairness? 
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APPEAL FROM A JUDGMENT OF THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 
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COUNTEBSTATEMENT OF THE CASE 

Sylvan Seal Milk, Inc., a Pennsylvania c<M*poration, lHX>uglit 
suit against Commodity Credit Corporation, a suable agency 
of the United States within the Department of Agriculture, 
for $78,254. This sum was alleged to be due as milk subsidies 
on milk distributed from April 12,1943, through June 30,1946, 
in New Jersey on overlapping routes with stops in Pennsyl¬ 
vania on the same trip, under a price support jHOgram for milk 
and milk products maintained on the authority of 15 U. S. C. 
713a-8. 

Effective April 1, 1942, the Secretary of Agriculture issued 
Federal Milk Marketing Order No. 61, ^Tlegulating the Han¬ 
dling of Milk in the Philadelphia, Pennsylvania, Marketing 
Area,” setting the minimum price for milk purchased by plain¬ 
tiff and other milk handlers from milk producers and handled 
in the area (7 F. R. 2377). In April 1943, when the price to be 
paid producers was increased from $3.70 a hundredweight to 
$4.05 (Jt. App. 17), and the ceiling price at retail remained the 

( 1 ) 
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same, handlers were caught in a squeeze. To assure a flow of 
milk into the Philadelphia. Pennsylvania, Marketing Area, and 
maintain price ceilings. Commodity made offers to milk han¬ 
dlers, beginning April 12, 1943, witii renewals through June 
1946,' to purchase milk from milk handlers (generally at $4.06 
a hundredweight) for resale to them (generally at $3.70 a hun¬ 
dredweight) or to pay a direct subsidy, in each case so as to re¬ 
flect a differential of 35 cents per hundredweight * for all Class I 
milk sold for fluid consumption and distributed in the Phila¬ 
delphia, Pennsylvania, milk marketing area, as defined in Order 
No. 61. W. P. Sadler was designated as the agent of Commod¬ 
ity Credit Corporation in connection with these offers (Jt. 
App. 97). 

Several attempts to have Commodity Credit Corporation 
make subsidy offers for sales in New Jersey were unavailing 
(Jt. App. 18, 72, 74). The ceiling price of milk in the Phila¬ 
delphia milk marketing area was 14 cents a quart, compared to 
a ceiling price of 15 cents a quart for New Jersey sales (Jt. App. 
18, 103). Because there are between forty-four and forty-six 
quarts in a hundredweight, a handler would have received from 
44 4 6 cents more per hundredwei^t for ceiling price sales in 
New Jersey than from ceiling price sales in the Philadelphia 
milk marketing area (Jt. App. 18). 

Section 961.1 of Order No. 61 defines the terms used therein. 
Subsection (a) (3) thereof defines the term “Philadelphia, 
Penn^lvania, milk marketing area” in precise terms, by metes 
and bounds, as follows (Jt. App. 122): 

§ 961.1 (a) (3). “The term ‘Philadelphia, Pennsyl¬ 
vania, milk marketing area,’ hereinafter called ‘the mar¬ 
keting area,’ means all the territory in the Commoiv- 
wealth of Pennsylvania situated within the following 
boundary line: 

“Beginning at a point in the Pennsylvania State line 
opposite the confluence of Pennypack Creek with the 

' * Monthly subsidy offers were made from April 1943 through June 1944. 

, Thereafter, two annual offers were made for the years July 1,1944 through 
^ June 30,1945 and Jxily 1, 1945 through June 30,1946 (Jt. App. 14). 

’Except for the months from August through December 1943, when the 
subsidy rate was 25 cents a hundredweight (Jt App. 14, 94). 


.. J.. D^ware rRiver, thence .along Pennypack Creek to the 
boundary , of Montgomery- County"; thence northerly 
along the boundary of Montgomery County to the Bucks 
.County line-; thence westerly along the Bucks County 
line to the Trenton-cut-off of the Penn^lvania Rail¬ 
road; thence westerly along said railroad to the Upper 
Dublin Township line; thence first easterly, and then 
.southerly along the Upper Dublin Township line, then 
northeasterly to the Whitemarsh Township line; thence 
southerly along the Whitemarsh Township line to the 
Schuylkill River; thence westerly along the Schuylkill 
River to West Con§hohocken Borough; thence westerly 
along the southern border of West Conshohocken Bor¬ 
ough to the Upper Merion Township line; thence along 
the Upper Merion Township line as it runs along the 
Delaware County line; thence southeasterly along the 
Delaware County line as it runs to and along Brandy¬ 
wine Creek and the Delaware State line to the Delaware 
River; thence northeasterly along the Pennsylvania 
State line to the Delaware River to the point of begin¬ 
ning.” [Italics supplied.] j 

The terms of the offers related only to Class I milk disposed ! 
of within the defined marketing area (which covered only ter- ! 
ritory in the Commonwealth of Pennsylvania, specifically Dela- | 
ware County and portions of I^iladelphia and Montgomery I 
Counties (Jt. App. 16,101)). Thie offer of April 12,1943, which | 

inay be taken as illustrative of the monthly offers, provided that j 

Commodity would pay a subsidy of 35 cents a hundredwei^t j 
on Class I milk “distribute for fluid consumption by such han- | 
dler in the Philadelphia, Pennsylvania, milk marketing area” | 

(Jt. App. 34, 132). The offer'provided that the term “Phila- | 

delphia, Pennsylvania, milk marketing area” should have the j 
same meaning as was given such term by Order No. 61, issue j 
by the Secretary of Agriculture regulating the handling of milk j 
in the Philadelphia, Pennsylvania, milk marketing area (Jt. | 
App. 14-15,134). I 

The two* annual offers provide as follows: j 

* * * Commodity Credit Corporation * * ♦ i 
hereby offers, subject to the terms and conditions herein | 
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q)ecified, to niake paymente to luuidlen;on . fluid milk 
diqx)6ed of by such haiKUm m t^ .Fhi]add|>^ 
sylvania, area.' r .. . 

CoiruiKKlity will nyjw li pa 3 ^mmt.to each han¬ 
dler * V * : of 35 cents pv humhedweight ^ 

, :I milk- • ;* *• .disposed. ' of-iit^t^^ Pldla^phia> 
P^m^lvai^ ar^ by 6ueh;hand]^.: \ • 

Undo* ^fDefinitions,’^ th^. eadi provided that. !*The term 
Thilade4>hia, P^nI^Ivanu^ area,’.aaius^ herein; means the 
Thilad^hia> Penn^lvania, milk marketing, area,’ as defined 
mOrderNo.61”(Jt.App.l5,.147-152). . 

' Oder No. fil, ^ectve 1,1942, was issued by the Sec* 
retary of Agriculture to regulate ^e price, handlers who dis¬ 
posed ot milk handled in the Philaddphia area should pay 
producers. It has remained in force to the preset time in aid 
of milk producers' (Jt...^p. 17). "An Order Regulating the 
Handling of Milk in the. Philadelphia, Pom^lvania, Market¬ 
ing Area” (Jt. App. 122) it provided at all times pertinent: 

§ 961.4 Minimtjm prices 
(a) Cla88price9, Except as set forth in 8ul^>aragraph 
(d) of this section, each handler shall pay, at the time 
and in the manner set forth in § 961.8, for milk received 
during each mon^ from producers or an association of 
producers not less than the following prices * ^ 

(1) Class I milk—$4.05 per hundr^weight.* 

(d) Class I itdUc disposed of outside the marketing 
area. The jaice to be paid by handle for Class I milk 
diq;>osed of out^e the inarketing area on any wholesale 
or retail routes from whidi ho'inilk is dicposed of in the 
marketing area cm . the same trip, in li^ of .the pdce 
otherwise appHcable pursuit to this 's^on, shah be, 
' as ascatained by the maiket administrator, such price 
as is being paid to farmem in the ma^t where such 
'. milk was disposed of , tomiUcof .equivalentuse * ~ * *. 


' * Commencing April 12^ 1018. Tteratoftn*, htim Ap^ h 

19^ it tiad been I34SS „ l^om 1,19^ ^ Ajjril wu |8.70 
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Prbvtd^i Tb^ Cla8» I "m0k ' di^O6ed- in markets 

ifeemaik^"adminisfeutbr is unable to'determine 


such a price the CSass I price* * * spedfied in 

ihtt order shaHi^ply: AUdprovided jvrther, That when 
- ■ sdd miui aie^ Mother marketang order 

- ' - of the Secret^ the pirice effective under such othor 
order shall ai^ly"' (Jt.‘App. 125-126) . 


. W. P.' Sadler was the milk xnarket administrate for the 
Philaddphia, Pennsylvania) milk marketing area (Jt. App. 89). 

. The diq)ute affects sdbeidies Sylvan Seal claims on milk it 
disposed of in New Jersey on/fsplit" e "overl^ping’* routes, 
i e., on routes <m which stops wee also made in the Philadel¬ 
phia milk marketing area on the same trip. Sylvan Seal 
admits payment in full of subridies on milk disposed of (1) 
on routes wholly within the I^Uadelphia milk marketing area 
as defined in metes and bounds in Order No. 61, and (2) on 
ovelapping routes on the milk diq) 08 ed of within the maricet- 
ing area* (Jt. App. 17). 

Appellant’s claim for subsidies is grounded on the beliefs that 
all C^lass I milk priced under Federal Milk Marketing Order 
No. 6i, whether disposed of in New Jersey or within the milk 
marketing area in Pennsylvania and sold cm overlapping routes, 
is eligible for subsidy payments und^ or in spite of the offers 
of Commodity Credit Corporation, and that since W. P. Sadler 
was both the market administrator under. .Ord^ 61 and the 
agent of Ccmimodily Credit Corporation under its offers, his 
treatment of milk di^buted in New Jersey as subject to 
pricing under Section ^1.4 (a) (1) of Order 61 necessitates its 
eligibihty for milk subsidy under the Commodity Credit Ccupo- 
ration offers ( Jt. App. 4-^). . / ‘ 

It ^appellee’s position tlmt Commodity’s offers were clearly 
confined to I milk dUspo^ of in the particular geographi- 

* SylFah S(^ dticiaima any rlaht to sobaidy on ^ea on rontaa with stops 
only in Near Jwa^‘ t Jt.: apiK. S5) altboniih (1) Order 61, i 66L4 (d), zegn- 
lated the i«ice paid producers at tte price fixed in 1 96L4 (a) unless the 
market administrator was able to ascertain another price paid to formers 
in the inaricet whtte the milk was dlqwsed of and (2) while the offers were 
In'effbct, sInM the market adminlatrator did not ascertain that snch other 
price was paid formers, fisrlran Seal paid them HOfi on mflk scdd on routes 
in New Jtesaar withoot stops la the PhOadelphta miUc maricetlns area. 



cal area known as the Philadelphia> Pennsylvania, milk mar¬ 
keting area, an area defined by metes and bounds in Milk 
Marketing Order No. 61, whose definition is adopted in all of 
the applicable offers of Commodity :Oedit Corporation, and 
that a broads construction is at variance with the explicit 
limitations in Commoditys offerp and ^th the definitions they 
specifically incorporate by ref^ence. . : .. . . 

' The suit was tried before Judge Pine who made findings of 
fact and conclusions of law (Jt. App. 14-^^). He held in his 
oral opinion (Jt. App. 119-121) that the contract was clear 
and that its plain terms were not modified by the conduct of 
the parties. The court found it had not. been proved that 
Commodity's agent gave oral assurances to Sylvan Seal in 
May and June 1943, that sales in New Jersey on overlapping 
routes were eligible for subsidy (Jt. App. 18). Judgment was 
entered for defendant (Jt. App. 23). Thereupon plaintiff 
appealed. 

SUMHABY OF ABGXJUEITT 

' 1. Commodity's offers were clearly limited to milk sold in 
the Philadelphia milk marketing area, as defined in Order 61. 
That area was defined in Order 61 to include only territory 
within the Commonwealth of Penn^lvania, whereas the milk 
on which plaintiff claims subsidy was admittedly sold in New 
Jersey on overlapping routes. Regardless of how its price to 
3 M*oducers may have been fixed by Order 61, plaintiff did not 
sell the milk in question within the milk marketing area. In¬ 
stead of repeating the definition of the milk marketing area 
from Order 61 in the offers verbatim' and lengthening them 
unnecessarily, the offers incorporated the definition by refer¬ 
ence, with the same effect. The result was to incorporate the 
definition, not the Order in its entirety, intP'the offers, (jhierini 
Stone Co. v. Carlin, 240 U. S. 264, 277. Commodity was a 
stranger to Order 61. The purpose of the offers, to channel 
milk into the Philadelphia milk marketmg area, would have 
been defeated by covering milk sold in New Jersey, irrespective 
of whether distributed on overlapping routes. Commodity 
was the master of its offers: ' They'Ji^not be reformed to ac- 
OMrd with appellant's notions bfj^ftijm^^anE must ;be inter¬ 
preted conservatively lest- the: puldic hiterest.'be prejudiced 
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and their objectives defeated. Commodity Credit Corpora¬ 
tion’s own glossary is decisive of the extent of the obligation 
it assumed and of the limitations it imposed. 

2. The conduct of the parties has not altered the meaning 

of the offers. The district court has found that no subsidy was 
knowingly paid on milk sold in New Jersey on overlapping 
routes and that appellant did not change its practices in reli- ! 

ance on the offers. Furthermore, the offers were plain and I 

unambiguous and not subject to change by the conduct of the i 

parties. Brcdnard v. New York Central R. R. Co., 242 N. Y. i 

125, 133,. 151 N. E. 152, 154. No foundation for an estoppel j 

has been laid, and it is elementary that a federal agency may i 

not be estopped from asserting its rights. Federal Crop Imr j 

saromce Corporation v. Merrill, 332 U. S. 380. | 

3. By February 1944, appellant had been told and knew the j 
meaning Commodity was attaching to its offers. Thereafter, 
Commodit^s new offers manifestly carried the meaning Com- | 
modity gave them. Bowers Hydraulic Dredging Co. v. United ! 
States, 211 XJ. S. 176, 188. Appellant could either accept or 
reject those offers. The alternative of accepting with reserve- ■ 
tions was not open. Appellant, by February 1944, could not | 
have escaped knowing that Commodity intended no subsidy for ! 
milk sold in New Jersey, either generally (because Ck>mmodity | 
had made it clear no offer would be made in New Jersey) or | 
through the offers with respect to milk distributed in the Phila- j 
delphia milk marketing area. Sylvan Seal’s opposition to | 
Commodity’s policies does not confer any contractual ri^ts. | 
Knowing what Commodity had in mind. Sylvan Seal was | 
bound by its intention. 

ASOUMENT I 

Point I i 

Milk sold in New Jersey was distributed outside the Philadel- j 
phia milk marketing area and was not within the subsidy i 
offers of Commodity Credit Corporation 

The controversy concerns appellant’s right to subsidy pay- ! 
ments on its sales of milk in New Jersey on ‘‘split” or “over- ! 
lapping” routes. The milk was concededly sold outside the j 

94977®—01—8 I 
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geographical marketing area. However, its purchase price 
payable to farmers was determined by the price in the maiicet 
area because § 961.4 (a) of Order No. 61 fixed the price to be 
paid producers for all milk handled in the area, subject to the 
exception in § 961.4 (d). The latter subsection excepted only 
milk disposed of on routes from which no milk was disposed of 
in the marketing area on the same trip, i. e. on routes having 
all stops outside the market area, and then only when the mar¬ 
ket administrat(H* was able to determine the price. The milk 
on which subsidy is claimed was disposed of by appellant han¬ 
dler on routes from which milk was disposed of in the market¬ 
ing area on the same trip, and thus had to be i»iced in ac¬ 
cordance with § 961.4 (a). 

A. The offers are dearly limited to millt sold in the milk marketing area 

Tte offers were clear, unequivocal, and unambiguous. They 
extended only to milk disposed of in the Philadelphia, Penn¬ 
sylvania, milk marketing area as defined in metes and bounds 
in the definitional sections of Order 61, to which the offers 
plainly referred. 

The offers were not coterminous with Order 61. They 
merely drew on the order for definitions. Their meaning is 
precisely the same as if the definition of the Philadelphia milk 
marketing area had been repeated in haec verba in each of the 
offers. "♦ ♦ ♦ a reference by the contracting parties to an 
extraneous writing fc»* a particular purpose makes it a part of 
their agreement only for the purpose specified.” Guerird Stone . 
Co. V. Carlin, 240 U. S. 264, 277; Woodruff v. Hough, 91 U. S. 
596,602; HiH <fe Combs v. First Nat. Bank, 139 F. (2d) 740,742 
(C. A. 5). If the price required to be paid producers for milk 
sold in New Jersey on overlapping routes by Order 61 happens 
to be the same as for milk sold on routes wholly within the 
Philadelphia milk marketing area, milk sold in New Jersey does 
hot become milk sold within the milk marketing area for pur¬ 
poses of the offers. Whatever the price Order 61 required to be 
paid producers, milk disposed of in New Jersey was simply not 
disposed of within the Philadelphia milk marketing area, for 
by definition the area included only territory within the Com¬ 
monwealth of Pennsylvania. Though priced the same as milk 


disposed of in the milk marketing area> it is erroneous to say 
(Appellant’s Brief, p. 3) that milk disposed of in New Jersey on 
overlapping routes “was, for pricing purposes, milk distributed 
in the PhiladelpJiia, Pennsylvania, milk marketing area,” or 
(Appellant’s Brief, p. 7) that it ‘^ad to be priced as though 
the milk were distributed inside the Philadelphia, Penn^l- 
vania, milk marketing area.” 

The decisive question in this case is the meaning of Com¬ 
modity Credit’s offers, not the justification for Mr. Sadler’s in¬ 
terpretation of Order 61 as market administrator.® Commod¬ 
ity Credit Corporation was free to specify the extent of the com¬ 
mitment it was assuming. As master of its offer, its will was 
paramount. Carver v Hall, 3 App. D. C. 170,176; Clebome v. 
Totten., 61 App. D. C. 69, 72, 57 F. (2d) 435, 438; 1 Williston, 
Contracts, Rev. Ed. 1936, p. 229, § 78A. Its commitment may 
not be enlarged to conform with appellant’s notions of the 
equities. 

Appellant invokes a technical, artificial analysis to defeat 
the intention manifest in the language of the offers. As each is 
a subsidy offer, mwe of a gratuity than an arm’s-length con¬ 
tract, and the district court specifically found that appellant 
did not change its practices in reliance on the offers (Jt. App. 
20; see Jt. App. 78), Sylvan Seal is obviously in no position to 
urge that the plain meaning of the offers be tortured to con¬ 
form with its extravagant misinterpretation that any milk 

* Order 61 fixed the price to producers on milk plaintiff sold in New Jersey 
on overlapping rentes. But even if Sadler had misinterpreted Section 96L4 
(a) (1), that would not be reviewable in a suit against Ommodity on its 
offers. Commodity Credit is not accountable for the administration of Order 
No. 61. This suit is in contract based on alleged underpayments under the 
offers. The question is whether Sylvan Seal sustained the burden of proof 
and persuasion that its New Jersey sales on overla]H>ing routes were fairly 
vrithin the terms of the offers. Sylvan Seal’s mental purpose to get even 
for the administration of Order 61 cannot change the meaning of the offers. 
Vew York Cent. R. B. Co. v. Mohney, 252 U. S. 152, 157. 7 U. S. C. § 608 
(c) (15) (B) affords the exclusive remedy and forum for the review of 
the order, a suit in equity against the Secretary of Agriculture in a district 
in which the handler is an inhabitant or has his principal place of busi¬ 
ness, United States v. Ruzicka, 329 U. S. 287, 292; Watca Dairy Farms v. 
Wickard, 149 F. (2d) 860 (C. A. 3); La Teme Co-op Citrus Assn. v. United 
'feilew liiD !j filling made aiter a 
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priced by Order No. 61 entitled the handler to a subsidy pay¬ 
ment. Sylvan Seal is not entitled to be rdieved of the lirdta- 
tions on the offers. A party ^ould be bound for what it intends 
to be bound for, and no more. Courts will hold it bound to 
that extent if its intention can be inferred. To hold any- 
c»ie bound further would be to impose an obligation to which 
it never assented. Kendall v. RusseU, 5 Dana (Ky.) 501. 
"* * * the courts have refrained from reforming offers and 
acceptances.’’ United States v. Braunstein, 75 F. Supp. 137, 
140 (S. D. N. Y.), app. dis. 168 F. (2d) 749 (C. A. 2). “It is 
familiar law, that an offer of reward conveys no right beyond 
the q)ecific terms of the offer * * * we may not, under the 
pretence of an equity, enlai^ge the scope of an offer beyond its 
express w<Hds,” Undt^ States v. Connor, 138 U. S. 61,65-66. 

Orde* 61 prescribed prices and methods of payment for all 
milk received from producers by Sylvan Seal and all other 
handlers as defined in the order, wherever sold and in whatever 
forms. The off^s of Commodity Credit Corporation covered 
only that portion of milk sold in fluid form in the area defined 
in each offer, for the purpose of channeling milk into the Phila¬ 
delphia milk marketing area where the ceiling price was 14 
cents a quart, as contrasted with 15 cents a quart in New Jersey. 
The offers did not purport to cover all milk priced under § 961.4 
(a) (1) of Order No. 61. 

Nothing is clearer than that the order regulating the pro¬ 
ducer’s price for milk sold by a perscm engaged in handling milk 
which is disposed of in the area (Order 61, Sec. 961.1 (a) (8), 
Sec. 961.1 (a) (6) in the original order, Jt. App. 123, 7 F. R. 
2378) is broader than the subsequent offers and that the latter 
were substantially independent, differently motivated, and to 
be measured by their own terms, provisions and definitions. 

' Milk disposed of as Class I milk outside the “Philadelphia, 
Pennsylvania, milk marketing area,” a specific geographical 
area defined in Order No. 61, was not included in the offers 
to make subsidy payments because such milk could not qualify 
as milk scdd within die area. Order 61 extended to the r^ula^ 
tion of the price paid for certain milk disposed of outside the 
area as defined in the order, to effectuate the purposes of the 
Agricultural Marketing Agreement Act of June 3, 1937, 7 
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U. S. C. 608 (c). The object of ihe Agricultural Marketing 
Agreement Act was primarily benefits to the producers of milk. 
United States v. Rock Royal Co-op., 307 U. S. 533,575; United 
States V. Wrightvx>od Dairy Co., 315 U. S. 110; Wawa Dairy 
Farms v. Wickard, 149 F. (2d) 860 (C. A. 3), affg. 56 Supp. 
67 (E. D. Pa.); BaHey Farm Dairy Co. v. Anderson, 157 F. 
(2d) 87 (C. A. 8). The subsidy payments were aimed at pro¬ 
tecting consumers, in connection with assuring a flow of milk 
and holding ceiling prices of milk in the d^ned area at 14 cents 
per quart as established by 0. P. A. ceiling when pioes to pro¬ 
ducers had been increased within the Philadelphia milk market¬ 
ing area from $3.70 to $4.05 a hundredweight. In making the 
offer in the Philadelphia milk marketing area, therefore. Com¬ 
modity was concerned with insuring an adequate supply of 
milk for consumption within that area. On the other hand, if 
milk were sold in Richmond or Norfolk on overlapping routes, 
however different the consumer conditions, plaintiff would still 
claim subsidy under these offers. The purpose of the subsidy 
was to assure milk for the Philadelphia area. We cannot dis¬ 
sociate the boimty from the motive which actuates it. That 
“turns it into a mere donation of so much money, which it can¬ 
not be presumed to have made, even if it had the power. Boun¬ 
ties granted by a government are never pure donations, but are 
allowed either in consideration of services rendered or to be 
rendered, objects of public interest to be obtained, production 
or manufacture to be stimulated, or moral obligations to be 
recognized.” Allen v. Smith, 173 U. S. 389,402. 

Commodity’s commitment for subsidy payments, being 
limited to milk disposed of in the Philadelphia, Penn^lvania, 
milk marketing area, cannot be enlarged to cover all C3ass I 
milk subject to regulation under Milk Marketing Order No. 61 
without doing violence to the clear and explicit language of 
the offers and without departing from accepted canons for the 
interpretation of subsidy offers and gratuities. Order 61 ex¬ 
pressly regulates the “Handling of Milk in the Philadelphia, 
Pennsylvania, Marketing Area.” Milk may be, as the milk 
involved was, handled in the marketing area without being 
disposed of therein. There is no room, in the phraseology or 
verbiage of the offa*s, for construction or interpretation. In 
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sudi a case, the courts will not distort language plain,' certain, 
and free from ambiguity in wder to impose upon an offaror an 
obligaticm to which it has never assented. E. H. Stanton Co. 
V. Rochester Agency, 206 Fed. 978 (E. D. Wash.); Birmingham 
Waterworks Co. v. Windham, 190 Ala. 634,67 So. 424; McGhee 
Interests v. Alexander Nat. Bank, 102 Fla. 140, 135 So. 546; 
MarceUe, Inc. v. Sol. and S. Marcus Co., 274 Mass. 469, 176 
N. E. 83. “Previous and contemporary transactions and facts 
may be very properly taken into consideration to ascertain the 
subject-matter of a contract, and the sense in which the parlies 
may have used particular terms, but not to alter or modify the 
plain language which they have used.*’ Brawley v. United 
States, 96 U. S. 168,173-174. 

As Par. 7 of the complaint (Jt. App. 5) recognizes, the offars 
w^ confined to milk disposed of within the Philadelphia mar¬ 
keting area. The latter term was used as a voord of art and of 
limitation and not loosely as a word of enlargement. No rea¬ 
son for a latitudinarian or tortured construction appears. The 
plaintiff cannot escape from the plain language of offers by 
begging the question and dilating on the consequences of ob¬ 
scurity, for (1) the obscurity is not inherent and must be in¬ 
jected or created, (2) subsidy offers are in the nature of 
gratuities and are strictly construed, (3) precise compliance 
with the terms of any offer must be shown, and (4) no detri¬ 
mental reliance has been shown. Relinquishments of the pub¬ 
lic inteest and in derogation of the public right are strictly 
construed. Northern Pacific R. Co. v. United States, 330 U. S. 
248,257; cf. Blair v. Chicago, 201 U. S. 400,471,473; District 
of Columbia v. Johnson, 165 U. S. 330, 338; Slidell v. Grand- 
jean, 111 U. S. 412, 437-438. Nothing passes by implication. 
Helena Water Works Co. v. Helena, 195 U. S. 383, 392. “We 
are not warranted in assuming that the United States was mcnre 
generous ♦ * * than the language of the contract re¬ 
quires. We must assume that the contracting officers for the 
United States drove as provident a bargain as a reading of the 
agreement fairly permits.” Southern Ry. Co. v. United States, 
322 U. S. 72, 76-77. 

. > To the extent Sylvan Seal may have counted on a supposed 
rule wananting ultraliberal p 3 rramiding of Government Iwunty, 
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its expectations were doomed to disappointment. In Smooths 
Case, 15 WalL (U. S.) 36,45, the Supreme Court deprecated “a 
constant and ever recurring attempt to apply to contracts made 
by the government, and to give to its acticm under such con¬ 
tracts, a construction and an effect quite different from those | 

which courts of justice are accustomed to apply to contracts be- | 

tween individuals. There arises in the mind of parties and < 

counsel interested for the individual against the United States ' 

a sense of the power and resources of this great govemmait, ! 

prompting app^s to its magnanimity and generosity, to ab- ! 

stract ideas of equity, coloring even the closest l^al argument.” | 

It rebuffed such efforts, stating: “These are addressed in vain | 

to this court.” I 

It definitely appears that Commodity Credit Corporation, i 

the sole offeror or promissor, promised to pay the subsidy only I 

on milk distributed in the Philadelphia milk marketing area 
as defined in Section 961.1 of Order 61; it did not promise to j 
pay any subsidy on milk disposed of outside the marketing 
area, regardless of how its purchase price may have been de- | 
termined, for the express incorporation of the definition of j 
the marketing area in Order No. 61 would have been futile 
and meaningless if the reference was to the scope of the order 
itself. Commodity, as distinguished from Sadler, was not 
directly concerned with Order No. 61. Its obligation cannot 
be enlarged because for economy reasons its agent was the 
same person who administered Order No. 61. In fact. Com¬ 
modity Credit Corporation deliberately excluded New Jersey 
sales when it decided it would not have an offer in New Jersey. 

Appellee offered to make certain payments with respect to 
all Class I milk distributed in the Philadelphia, Pennsylvania, 
milk marketing area, as defined by Order No. 61. The pay¬ 
ments demanded are for Class I milk which was distributed 
outside the Philadelphia, Pennsylvania, milk marketing area 
and, accordingly, outside the terms of the offers. “The court 
is not at liberty,* either to disregard words used by the parties, 
descriptive of the subject matter, or of any material incident, 
or to insert words which the parties have not made use of.” 
Harrison v. Fortlage, 161 U. S. 57, 63; Chicago, R. /. P. Ry. 
Cd.'v. Maryland Casualty Co., 75 F. (2d) 596, 599 (C. A. 8). 
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Ccamnodity Credit Corporation supplied its own glossary, 
wliich is decisive in determining its liability. Under the most 
objective test, “if it appear by other words, or acts, of the par¬ 
ties, that they attribute a peculiar meaning to such words as 
tbey use in the contract, that meaning will prevail.^’ Hotch¬ 
kiss V. National City Bank, 200 Fed. 287, 293 (S. D. N. Y.) 
Sylvan Seal is repudiating the meaning of terms defined by the 
offers, seeking to reform unambiguous offers to meet the 
offeree's sense of fairness. But when the parties define the 
words they propose to use, the contract is interpreted according 
to such interpretation. Fox Film Corp. v. Springer, 273 N. Y. 
434,8 N. E. (2d) 23; City of Ranger v. Hagaman, 4 S. W. (2d) 
597 (Tex. Civ. App.); cf. Fox v. Standard OH Co., 294 U. S. 87, 
95-6; Western Union v. Lenroot, 323 U. S. 490, 502. “There 
would be little use in such a glossary if we were free in despite 
of it to choose a meaning for ourselves,” Fox v. Standard OH 
Co., supra. The courts will not interpolate what the 
parties have not stipulated. Dermott v. Jones, 69 U. S. (2 
Wall.), 1, 8; McMicken v. Webb, 47 U. S. (6 How.), 292, 298. 

B. The meaning of the offers was not modified by the conduct of the parties 

The district court found that it had not been proved by the 
preponderance of the evidence that (1) discussions as to the 
eli^bility to subsidy of New Jersey sales on overlapping routes 
took place in 1943 (Jt. App. 18) or that (2) oral assurances 
were given by Sadler, Commodity’s agent, to Sylvan Seal in 
May and June, 1943, that milk sales in New Jersey on over¬ 
lapping routes were eligible for subsidy (Jt. App. 18) or that 
(3) subsidy payments on milk disposed of in New Jersey on 
overlapping routes in 1943 were made with the knowledge of 
Commodity or its agent, W. P. Sadler, that the applications 
for pa 3 rment included milk sold in New Jersey on overlapping 
routes. Jt. App. 18, 20, 22, 99-100, 121. It follows that a 
IMractical construction favorable to plaintiff may not be postu¬ 
lated, althou^ a clearcut practical construction favorable to 
plaintiff would be ineffective to alter the meaning of the unam¬ 
biguous offers. Brainard v. N. Y. Central R. R. Co., 242 N. Y. 
125,133,151N. E. 152,154. 
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Furthermore, the groundwork for an estoppel has not been 
laid, even if the United States or its agencies mi^t be estopped. 

1. It is clear that they may not be estopped- Federal Crop 
Ineurance Corporation v. Merrill, 332 U. S. 380; United 
States V. Stewart, 311 U. S. 60, 70; United States v. ^n Frart^ 
cisco, 310 U. S. 16, 31-32; WUber Nat. Bank v. United States, 
294 U. S. 120,123-4; West Texas Utilities Co. v. N. L. R. B., 
184 F. (2d) 233, 239 (D. C. Circ.), cert. den. May 28, 1951, 19 

U. S. Law Week 3320; Qaeenshorough Farm Products v. 
Wickard, 137 F. (2d) 969,981-982 (C. A. 2); Cudgel v. Iverson, 
87 F. Supp. 834,844-846 (W. D. Ky.); Kelly v. United States, 
91 F. Supp. 305 (C. Os.).* Old Colony Trust Co. v. Omaha, 
230 U. S. 1(X), at 118, relied on by appellant and cited at pages 
6 and 10 of its brief, rec<^nizes that the practical construction 
rule is closely related to and almost a branch of the law of 
estoppel. 

2. The district court found that the offers were not subject 
to alteration by (Commodity Credit Corporation's agent (Jt. 
App. 20,21) and that “Sylvan Seal's routes and business prac¬ 
tices were not changed either as a result of the offers or in reli¬ 
ance on any alleged assurance by W. P. Sadler that subsidy 
would be paid on milk disposed of in New Jersey on split 
routes." Jt. App. 20. There was thus no detrimental change 
of position by Sylvan Seal in reliance. Jt. App. 78. Brainard 

V. New York Central R. R. Co., 242 N. Y. 125, 134, 151 N. K 
152,154. The offers are seen to be almost pure gratuities and 
the suit an ingenious attempt to hold Commodity to offers 

•No estoppel would have arisen from overpayment on milk sold on 
overlapping routes even if made with knowledge. The (Sovemment and Its 
agencies cannot be estoi^)ed from asserting their rights by alleged incon¬ 
sistent action at a prior time. United States v. Paddock. 178 F. (2d) 304, 
396 (C. A. 5), reh. den. 180 F. (2d) 121, cert den. 340 U. S. 813; see also 
Grand Trunk Western Ry. v. United States, 252 U. S. 112; Wisconsin 
Central Railroad v. United States, 164 U. S. 190; cf. Alcoa S. 8. Co. v. 
United States, 338 U. S. 421, 423. 

In United States v. Gerlach Lire Stock Co., 339 U. S. 725, 742, the CJourt 
said: 

“Of course, this Court is not bound by administrative mistakes. If the 
Government had contracted to pay for rights which are nonexistent, it 
would not preclude us from upholding later and better advised c<mtentions.’’ 
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plaintiff thinks should have been made, to enlarge the scope of 
the offers by estoppel, without proof of prejudice. 

3. If the offers were contracts, instead of gratvities, it would 
still be true that ‘TOiile complainant denies that it ever con¬ 
sented to the interpretation placed on the contract by respond¬ 
ent, nevertheless, it adopted the language from which that in¬ 
terpretation logically flows.” Duncan Coffee Co, v. R. F, C., 
178 F. (2d) 926, 930, (E. C. A.), cert. den. 339 U. S. 947, reh. 
den. 339 U. S. 991. Sylvan Seal was not misled. The offers 
were too clear to be varied by the construction of a i)arty. 

4. “A liability in any case is not to be imposed upon a gov¬ 
ernment withiout clear words.” Pine HUl Coal Co. v. United 
States, 259 U. S. 191, 196; Maryland Casualty Co. v. United 
States, 155 F. (2d) 823 (C. A. 4). Cf. Commonwealth v. NeU 
S(m-Pedley Co., 303 Pa. 174, 180, 154 Atl. 383, 385. 

5. Commodity Credit Corporation was not responsible fw 
the administration of Order No. 61. It need never have made 
an offer. The offers it made cannot be i)erverted to ccMrespond 
to what Sylvan Seal or a court mi^t think would be just and 
equitable. “There are no general equitable principles under 
which, in the absence of fraud or usury, a court may substitute 
its own ideas of what would be just and fair to nullify the agree¬ 
ment of the parties to a contract.” Inre American Motor Prod- 
ucts Corp., 98 F. (2d) 774,775 (C. A. 2). 

When in January, 1944, in the course of Sadler’s administra¬ 
tion of a milk allocation order fixing quotas for sales, the fact 
of large unreported sales of milk in New Jersey came to his 
notice (Jt. App. 18,98-99), he discussed the matter with Sylvan 
Seal and expressly disclaimed Commodity’s liability for subsidy 
on such sales (Jt. App. 6).^ His letter of February 18, 1944, 
notified Sylvan Seal that the offers did not cover milk sold in 
New Jersey on split routes (Jt. App. 19, 21), leaving no room 

* In Finding of Fact XI, tbe court found that Sadler’g knowledge in 1942 
as market administrator was not proof of his knowledge in 1943 as agent 
under the offers that Sylvan Seal sold milk in New Jersey on overlapping 
routes <m both sides of the broad Delaware (Jt. Ai^. 19-20; see Jt. App. 
97-88, 101). Appellant lightly dismisses the trial court’s findings adverse 
to its theoretical *^practical construction,’* despite the respect due them, 
Buie 52 (a), F. B. C. P., and the ample evidence in support Santucci v. 
PignatteUo, 188 F. (2d) 643 (D. C. CJir.). 
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for misconstructions of Commodity's stand or the scope of offers 
beginning with that for March 1944 (Jt. App. 82-83). 

Plaintiff makes much of correspondence dealing with in-area 
treatment for sales in the Wilmington and Suburban Philadel¬ 
phia marketing areas (Jt. App. 39-40,136-138). The circum¬ 
stances are altogether different. Whereas no subsidy offa^ 
were outstanding for milk sold in New Jersey (Jt. App. 18, 72, 
74, 103), subsidy offers “issued coincidentally with the Phila¬ 
delphia offer” (Jt. App. 103) were in effect in both the Phila¬ 
delphia Suburban Area (portions of Chester, Montgomery, 
Philadelphia, and Bucks Counties, all in Pennsylvania) and in 
the Wilmington Area (New Castle County, Delaware) in April 
and May 1943 (Jt. App. 19, 159A). True, Sadler permitted 
sales in these two areas to be reported as sales within the Phila¬ 
delphia milk marketing area in 1943, but this is a far cry from 
jMroving knowledge of sales in New Jwsey on overlapping routes 
or authorization to claim subsidy (Jt. App. 84). Naturally, 
plaintiffs request for authc«ization of such reporting was ac¬ 
cepted, for by authorizing such reporting. Commodity Credit 
Corporation effected a saving on milk disposed of in the Phila- 
ddphia Suburban Area where the subsidy rate was 40 cents a 
hundredweight, 5 cents higher than in the Philadelphia and 
Wilmington Areas, and a saving in the cost of, and accountants^ 
time consumed in, segr^ating the bulk of the sales within the 
Philadelphia, Pennsylvania, milk marketing area from the 
minor sales outside that area but within another subsidy area 
(Jt. App. 19, 72, 74-75,102,103,112). Any subsidy was paid 
in satisfaction of an applicable subsidy offer and not because 
it was due on milk sold on overlapping routes and priced under 
Order No. 61. The correspondence did not mention New 
Ja^y sales. (Jt. App., 41, 74, 84, 136-138.) 

“In-area sales” in a term absent from Order No. 61 and from 
the offers alike. Use of such a shorthand expression for milk 
priced directly under Section 961.4 (a) of the order because not 
within the exception is insufl&cient to establish a construction 
of any language of the offers as covering milk disposed of in 
New Jersey albeit on overlapping routes (Jt. App. 19-20). 
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' “Plain and unambiguous words, undisputed facts, leave no 
question of construction except for the court. The conduct of 
the parties may fix a meaning to words of doubtful import. 
It may not change the terms of a contract.” Brainard v. New 
York Central R, R, Co,, 242 N. Y. 125,133,151 N. E. 152,154; 
Heller <& Henretig v. 3620-168th Street, Inc., 302 N. Y. 326, 
98 N. E. (2d) 458. The same principle was enunciated in 
Monongahela Street Ry. Co. v. Philadelphia Co., 350 Pa. 603, 
618-19, 39 Atl. (2d) 909, 916-17, cited at pages 6 and 10 of 
Appellant’s Brief.® 

Point II 

By Febmaiy 1944, when appellant was definitely advised and 
put on notice of Commodity’s meaning, no vestige of ambi¬ 
guity remained. Thereafter appellant was not at liberty to 
persist in misunderstanding Commodity’s subsequent offers 

' On February 18, 1944, Sadler formally notified Sylvan Seal 
of the meaning Commodity Credit Corporation gave its offers 
(Jt. App. 19, 21). After such notification, the offers mani¬ 
festly carried the the meaning Commodity gave them and that 
' it disclosed to Sylvan Seal. Nevertheless, Sylvan Seal seeks to 
hold Commodity against its will on milk sold in New Jersey on 
overlapping routes. It would be a violent departure from ac¬ 
cepted principles to allow Sylvan Seal to say that it accepted 
‘ subsidy off^s with reservations, or that the meaning of the 
offers made after Fetaniary 18,1944, was for the courts, despite 
the declaration of the offeror, because the offeree withheld its 
' assent from the meaning. To withhold assent from the offer¬ 
or’s known intention is to reject the offer, or to count on that 
contradiction in terms, an involuntary offer. Knowing what 
Commodity had in mind. Sylvan Seal could adopt no other 
interpretation. Persistence in its previous interpretation was 
not attributable to any ambiguity in the new offers but to 
appellant’s intransigence. 

In accepting the offers with knowledge of the meaning given 
them by Commodity, Sylvan Seal was bound to act without 

• See also Atlantic Belining Co. v. WyomiTig Nat. Bank, 856 Pa. 226, 233, 
51 Atl (2d) 719, 723. 
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secret or undisclosed reservation. Crunden^Martin Mjg. Co. 
V. Christy, 22 Ariz. 254,258,196 Pac. 454,456; Right Printing 
Co. V. Stevens, 107 Vt. 359,365,179 Atl. 209,212. When a con¬ 
tractor, pending a dispute with the Government over his right 
to compensation for certain work, entered into a supplemental 
contract with the same terms as the original, with full knowl¬ 
edge of the meaning affixed by the Government to the terms of 
the original contract, he was held precluded from claiming com¬ 
pensation under the new contract for work of the same char¬ 
acter. Bowers Hydraulic Dredging Co. v. United States, 211 
TJ. S. 176,188. The Court said: 

“Lest our silence upon the subject may give rise to miscon¬ 
ception, we may deem it well to observe that even if the original 
contract was susceptible of a different construction from that 
which we hold arises from its plain import, such result could 
have no possible influence on the asserted claim of the dredge 
company, insofar as that claim is based upon excavation done 
under the supplementary contract. We say this because that 
contract was made with the full knowledge of the meaning 
affixed by the United States to the terms of the contract, and 
which had been insisted upon in the carrying on of the previous 
dredging operations.” 

Appellant cannot hold Commodity to a liability it speci¬ 
fically disclaimed.® Here there was neither a contract, nor ac¬ 
tion in reliance on which to predicate an estoppel, nor any 
discrepancy between Commodity’s intention and the wording 
of its offers. The offeror’s real intention, plainly driven home 
to Sylvan Seal (Jt. App. 82), controlled. 1 Williston, Con¬ 
tracts, Rev. Ed. 1936, p. 297, § 94. Appellant is suing on offers 
Commodity never made. And the unsuccessful efforts of han¬ 
dlers to get a subsidy offw for milk sold in New Jersey speak 
eloquently. “There were about four very desperate attempts 
to get a subsidy on New Jersey.” None was successful (Jt. 
App. 18, 74,84). 

• As Justice Holmes said in Portugtiese-American Bank v. Welles, 242 U. S. 
7,11: 

“Of coarse a convenantor is not to be held beyond his undertaking and 
he may make that as narrow as he likes.“ 
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CONCLTTSIOK 

The judgment of the district court is correct and should be 
affirmed. The ofiFers were plain and cannot be amplified by 
estoppel to convert milk sold in New Jersey on overlapping 
routes into milk distributed within the Philadelphia, Penni^l- 
vania, milk marketing area merely because the price paid pro¬ 
ducers tha^fw was fixed by Order No. 61, Section 961.4 (a). 
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